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TURKIYE CUMHURIYETI
VE

KOSOVA CUMHURIYETI

Gelir (izerinden alinan vergilerde cifte vergllendirmeyi dnleyen ve vergi
kagakeli@ina engel olan bir Anlagma yapmak istegiyle

ASAGIDAKI ANLASMAYA VARMISLARDIR:



MADBDE 1
KAPSANAN KISILER

Bu Anlagma, Akit Davletlerden birinin veya her ikisinin mukimi olan kigilere
uygulanacaktir.

MADDE 2
KAPSANAN VERGILER

1. Bu Anlagma, ne sekilde alindigina bakilmaksizin, her bir Akit Devlet veya
politik alt bdliimleri ya da mahalli idareleri adina gelir dzerinden alinan
vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varliklann devrinden dogan kazanclara
uygulanan vergiler ile tesebbiister tarafindan ddenen licret va da maastann
toplam tutar izerinden altnan vergiler de dahil olmak iizere toplam gefir veya
gelirin unsurlan tizerinden ahnan tim vergiler, gelir Uzerinden alinan vergiler
olarak kabul edilecektir.

3. Anlasmanin uygulanacagr meveut vergiler Gzellikle;
a) Tarkiye'de:
(i) Gelir vergisi; ve
(if) Kuremlar vergisi;

{Bundan hédyle "Tiirk vergisi” olarak bahsedifecektir);

b) Kosova'da:
{i} Sahsigelir vergisi; ve
{ii} Kurumlar vergisi;

{Bundan Boyle “Kosova vergisi” olarak bahsedilecektir).

4. Anlagma aym zamanda, Anlasmamin imza tarihinden sonra meveut
vergilere itave olarak veya onlarin yerine alinan ve meveut vergilerle aynt
nitelikte olan veya onlara dnemli é&lglide benzeyen vergilere de
uygulanacaktir. Akit Devletlerin yetkili makamian, ilgili vergi mevzuatlarinda
yapilan énemili degisiklikieri birbirlerine hildireceklerdir.



MADDE 3
GENEL TANIMULAR

1. Bu Anlasmamn amaglan vdniinden, metin aksini gerektirmedikge:

a)

b

——

c)

d}

e)

f}

g)

h

—

J}

“Turkiye" terimi, kara sulan ve iizerinde bulunan hava sahasi dahil
olmak lzere Tiirkive'nin sahip oldugu egemenlik alanim, bunun yvam
sira, uluslararass hukuka uygun olarak dogal kaynaklarm aranmass,
isletiimesi ve korunmasi amaciyla vargi yetkisi veya egemenlik
haklanra sahip oldugu deniz afanlarini ifade ader;

“Kosova” terimi, uluslararasi hukuka uygun olarak dogal kaynaklann
aranmas, igletilmesi ve korunmasi amaciyla Gzerinde yarg yetkisi veya
egemenlik haklarna sahip oldufu kara sahasi ve bunun iizerinde
bulunan hava sahasi da dahil ofmak zere Kosova Cumhuriyetini, ifade
eder; ’

"Bir Akit Deviet” ve "diger Akit Deviet" terimleri, metnin geregine gore,
Turkiye veya Kosova anlamina gelir;

“Vergi” terimi, bu Anlagmanm 2 nci maddesinde kapsanan herhangi bir
vergi anlamina gelir;

"Kisi" terimi, bir gergek kisiyi, bir girketi ve kisilerin olugturdugu diger
herhangi bir kurulusu kapsarmina alir;

“Sirket" terimi, herhangi bir kurum veya vergileme y&niinden kurum
olarak muamele géren herhangi bir kurulug anlamina gelir;

"Kanuni Merkez" terimi, Tlrk Ticaret Kanunu veya Kosova Ticari
[sletmeler Kanunu veya bu kanunlarin yerine gegebilecek benzer
herhangi bir kanun geregince tescil edilmis olan kawith merkezi ifade
eder; '

"Bir Akit Devletin tesebbiisii" ve "difer Akit Devletin tesebbisi"
terimieri sirasyla, bir Akit Devietin mukimi tarafindan istetiten bir
tesebbis ve diger Akit Devietin mukimi tarafindan igietilen bir tegebblis
anlamina gelir;

"Uluslararas trafik” terimi, yainzea diger Akit Devietin stnirlan iginde
bulunan yerler arasinda yaptlan gemi, ucak veya kara nakil vasitasi
isletrmeciligi hari¢ ofmak iizere, bir Akit Deviet tegebbiisé tarafindan
gemi, ucak veya kara nakil vasitasi isletilerek yapilan her wWrld
tasimacihigl ifade eder;

"Yetkili mak’am" terimi:
{i} Tarkiye bakimindan, Maliye Bakani veya onun yetkili temsilcisini ve



{ii}Kosova bakimindan, Maliye Bakan veya onun yetkili temsilcisini
ifade eder;

k} Bir Akit Devlete iliskin "vatandas" terimi:
() o Akit Devletin uyruklugu veya vatandasligina sahip herhangi bir
gergek kisiyi; ve
(io Akit Deviette viirGrlikte olan mevzuata gore statil kazanan
herhangi bir tlizel kisivi, ortakhg veya dernegi,
ifade eder.

2. Anlagmanin bir Akit Deviet tarafindan herbhangi bir tarihte uygulanmasi
bakimindan, Anlasmada tanimlanmamis herhangi bir terim, metin aksini
gerektirmedikce, bu Anlagmanin vygulandifi vergilerin amaglar: bakimundan,
o tarihte bu Devietin mevzuatinda sahip oldufu anlami tasiyacak ve bu
Devietin yiiriirliikteki vergi mevzuatinda yer alan herhangi bir anlam, bu
Devietin diger mevzuatinda bu terime verilen anlama gdre Ostiintik
tasryacakiir.

MADDE 4
MUKIM

1. Bu Anlasmanin amaciar bakimindan, “bir Akit Devletin mukimi” terimi, bu
Devlet, herhangi bir politik alt boliimii veya mahalli idaresi de dahil olmak
iizere, o Devietin mevzuatl geregince ev, tkametgah, kanuni merkez, ydnetim
yeri veya benzer yapida diger herhangi bir kriter nedeniyle vergi mikeliefiyeti
altna giren kisi anlamina gelir. Ancak bu terim, yalnizea o Devietteki
kaynaklardan eide edilen gelir nedeniyle o Devietie vergiye tabi tutulan
herhangi bir kisiyi kapsamaz.

‘2. 1 inci fikra hitkiimleri dolayistyla bir gergek kisi her iki Akit Devletin de
mukimi o_ldugunda, bu kisinin durumu asagidaki sekilde belirlenecektir:

a} bu Kisi, yalnizca daimi olarak kalabilecegi bir evin bulundugu Devletin
mukimi kabul edilecektir; eger bu kiginin her iki Deviette de daimi
olarak kalabilecegi bir evi varsa, bu kisi yalnizea kigisel ve ekonomik
iliskilerinin daha yakin oldugu (hayati menfaatlerin merkezi} Devletin
mukimi kabul edilecektir;

b} eger kisinin hayati menfaatlerinin merkezinin yer aldigi Deviet
saptanamazsa veya her iki Deviette de daimi olarak kalabilecegi bir evi
yoksa, bu kisi yalnizea kalmay! adet edindigi evin buiundugu Devletin
mukimi kabul edifecektir;



¢} eger kisinin her iki Devlette de kalmay! adet edindigi bir ev varsa veya
her iki Devlette de bdyle bir ev sdz konusu degilse, bu kisi yalnizca
vatandagl oldugu Devletin mukimi kabul edilecektir;

d) eger kisi her iki Devletin de vatandasiysa veya her iki Devietin de
vatandasi degilse, Akit Devletlerin yetkili makamlars sorunu karsihki
anlagmayla ¢bzeceklerdir.

3. 1 inci fikra hitkiimleri dolayisiyla gergek kisi digindaki bir kigi her Tki Akit
Devietin de mukimi oldugunda, bu kisi yalntzea kahuni merkezinin bulundugu
Devletin mulkimi olarak kabul edilecektir.

MADDE 5
S YERI

1. Bu Artasmamn amaclar bakimindan “is veri” terimi, bir tesebbiisiin isinin
tamamen veya kismen yiir(itildigi ise iliskin sabit bir yer aniamina gelir.

2. "ls yeri” terimi Szellikle sunlari kapsamma alir:
a) yénetimyeri; |
b) sube;
¢} biiro;
d} fabrika;
e} atdlye; ve

f) maden ocaft, petrol veya doBal gaz kuyusu, tas ocagl veya dogal
kaynaklarin gilkanldig diger herhangi bir yer.

3. Bir insaat santiyesi, yapim veya kurma projesi, valnizca 12 ay) asan bir stire
devam etmesi durumunda bir Is yert olugturur.

4, Bu maddenin daha &nceki hitkiimleri ile bagh kalmmakstzin, “is yeri”
teriminin asagidaki hususlars kapsamadig kabu! edilecektir:

a} Tesebbils tesislerinin, tesebbise ait mallarin veya ticari egyanin
yalnizca depolanmas, teshiri veya teslimi amaciyla kullanimasi;

b) Tesebbise ait mal veya ticari esya stokianmn, yalnizca depolama,
teshir veya teslim amaciyla elde tutulmas;

¢) Tesebblse ait mal veya ticari egya stoklannn, yalnizea hir baska
tegebbise islettirilmesi amaciyla eide tutulmass;



d} Ise ifiskin sabit bir yerin, yalnizca tesebbiise mal veya ticari egya satin
alma veya bilgi toplama amaciyla elde tutuimasi;

e) ise iliskin sabit bir yerin tesebbiis igin yalrizca hazirayic veya yardimc
karakter taswyan diger herhangi bir isin ylrGtilmesi amaciyla elde
tutulmast; :

f) Ise iliskin sabit bir yerin yalnizca, {a) ile (e} bentleri arasinda bahsadilen
faalivetlerin bir yva da birkagin: bir arada icra etmek i¢in elde tutulmasy;
ancak séz konusu faaliyetlerin bir arada yiritiilmesi sonucunda ise
iligkin sabit yerde olusan biitiin bu fazliyetlerin hazirlayic: veya yardime
nitefikte oimasi sarttir,

5. 1 inci ve 2 nci frkra hiikiimleriyle bagli kalinmaksizin, bir kisi -6 nc fikranin
uygulanacad bafimsiz nitelikteki bir acente diginda- bir Akit Deviette, bir
tesebbiis adina hareket eder ve o tesebbiis adina sdzlesme akdetme yetkisine
sahip olup bu yetkisini mutaden kullanirsa, bu kiginin faaliyetleri, 4 Gnci
fikrada bahsediien ve anilan fikra hilkimlerine gore ise iliskin sabit bir ver
arachgiyla yiritiildigiinde bu sabit yere is yeri mahiyeti kazandwmayan
faaliyetler ile sinirl olmadikga, bu tesebbiis, bu Devlette, s62 konusu kiginin
tesebbiis igin gerceklestirdigi her tirll faslivet dolayisiyla bir ig yerine sahip
kabul edilecektir.

6. Bir tegebbiis, bir Akit Deviette, islerini yalnizca bir simsar, genal komisyon
acentesi veya bagimsiz statlide diger herhangi bir acente vasitasiyla
yilirtittligl icin bu Devlette bir is yerine sahip kabul edilmeyecektir; su kadar
ki, bu kisilerin kendi islerine olagan sekilde devam etmeleri sarttir.

7. Bir Akit Devletin mukimi olan bir girket, diger Akit Devietin mukimi olan
veya bu diger Devlette ticari faaliyette bulunan (bir i yeri vasitasiyla veya
diger bir sekilde) bir sirketi kontrol eder ya da onun tarafindan kontrol
edilirse, bu sirketlerden herhangi birl digeriicin bir is yeri olusturmayacaktir.

MADDE 6
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Devlette buiunan gayrimenkul
varhklardan elde ettigi gelir (tarim veya ormanaliktan elde edilen gelir dahil},
bu diger Devlette vergilendirilebilir,

2. “Gayrimenkul varlik” terimi, sz konusu varligin bulundugu Akit Devletin
mevyuatina gére tanimlanacaktir. Bu torim her halilkarda, gayrimenkul



varhiga miteferri varliklar, tarm (balik Gretimi ve yetigtiriciligi dahil} ve
ormanciikta kullamlan araclan ve hayvanlan, &zel hukuk hékiimlerinin
uygulanacag gaytimenkul miilkiyetine iligkin haklan, gayrimenkul intifa
haklanm ve maden ocaklanmin, kaynaklarm ve diger dogal kaynaklarin
isletilmesi veya isletme hakki kargihifinda dogan sabit ya da degigken
ddemeler {izerindeki haklan kapsayacaktir; gemiler ve ugakiar gayrimenkul
varhk olarak kabul edilmeyecekiir,

3. 1 inci fikra hiikitmleri, gayrimenkul varlgin dogrudan kullanimindan,
kiralanmasindan veya diger herhangi bir gekilde kullamimindan elde edilen
gelire uygulanacaktir.

4, 1incive 3 tincli fikra hikiimleri aym zamanda, bir tesebbiislin gayrimenkul
varhklanindan elde editen gelir iie serbest meslek faaliyetierinin icrasinda
kutlamlan gayrimenkul varlikiardan elde edilen gelire de uygulanacaktr,

MADDE 7
TECARI KAZANCLAR

1.Bir Akit Devlet tegebbiisiine ait kazang, séz konusu tesebbils diger Akit
Devlette ver alan bir i5 yeri vasitasiyla ticari faaliyette bulunmadikea, yalnizca
bu Devlette vergitendirilecektir. Eger tesebbiis yukarida bahsedilen sekilde
ticari faaliyette bulunurse, tesebbiisiin kazanglar, yalmzca bu i§ yerine
atfedilebilen miktarla simirl olmak (izere bu diger Devlette vergilendirilebilir.

2. 3 {incii fikra hiikiimleri sakh kalmak iizere, bir Akit Deviet tesebbiist diger
Akit Devlatte yer alan bir is yeri vasitasiyla ticari faalivette bulundugunda, her
iki Akit Devlette de bu is yerine atfedilecek kazang, bu is yeri ayni veya benzer
kosullar altinda, ayni veya benzer faaliyetlerde bulunan ayri ve bagimsiz bir
tesebbiis olsayd ve is yerini olusturdugu tesebbiisten tamamen bagimsiz bir
nitelik kazansaydi ne kazang elde edecek ise aym miktarda bir kazang
olacaktir.

3. Bir i yerinin kazanc belitlenirken, is yerinin bulundufu Devlette veya
baska yerde yapilan, yonetim ve genel idare giderleri de dahil olmak Uzere is
yerinin amaglarina uygun olan giderlerin indiriimesine misaade edilecektir.

4. Bir is yerine, bu ig yeri tarafindan tesebbiis adina yalnizca mal veya ticari
esya satin alinmasi dolayisryla hig bir kazang atfedilmeyecektir.



5. Kazang, bu Anlasmamn diger maddelerinde ayri olarak diizenlenen gelir
unsurlarmi da kapsarnina aldi@inda, o maddelerin hitkiimleri bu madde
hiikiimlerinden etkilenmeyecektir.

MADDE 8
DENIZ , HAVA VE KARA TASIMACILIGI

1. Bir Akit Deviet tesebbiisiniin ufuslararas: trafikte gemi, ugak veya kara
nakil vasitalan isletmecilifinden elde ettifi kazang, yalnizea bu Devlette
vergilendirilecektir,

2. Bu maddenin 1 inci fikra hikiimleri ayni zamanda, bir ortakhia {pool}, bir
ortak girisime wveya uluslararas faaliyet gosteren bir acenteye istirak
dolavisiyla elde edilen kazanglara da vygulanacakbr.

MADDE 9
BAGIMLI TESEBBUSLER

1. 3} Bir Akit Devlet tesebblsii dogrudan veya dolayh olarak diger Akit
Devlet tesebbisiiniin yonetim, kontrol veya sermayesine katildiginda,
veya

b) Aym kisiler dogrudan veya doleyl olarak bir Akit Devlet tegebblisinin
ve diger Akit Devlet tesebblsiintin ybretim, kontrol veya sermayesine
katidiginda, '

ve her iki halde de, iki tesebbis arasindaki ticari veya mali iligkilerde olugan
veya olugturulan kogullar, bagimsiz tesebbiisler arasinda oluginasi gereken
kogullardan farkilagtiginda, bu sartlar altinda, tegebbiislerden birisinde
olmas| gereken, fakat bu kosullar nedeniyle kendini gostermeyen kazang, o
tesebbiisin kazanaina eklenip buna gére vergilendirilebilir,

2. Bir Akit Devletin kendi tegebbiisiinlin kazancina dahil edip vergilendirdigi
kazancn, diger Akit Deviette vergilendirilen diger Devletin tesebbisiiniin
kazancini icermesi ve ayni zamanda ilk bahsedilen Devletin kavradifl bu
kazancin, iki bagimsiz tegebbiis arasinda oimasi gereken kogullar goz éniinde
tutularak, sanradan ilk bahsedilen Davletce yapilan hesaplamalar sonucunda
belirlenen kazan¢ olmast durumunda, diger Devlet bu belirlemenin yerinde
oldugu kanaatine varrsa, sz konusu kazang Uzerinden ahnan verginin
miktarinda gerekli diizeitmeleri yapacaktir. Bu diizeltme yapilirken, bu



Anfagmanin diger hitkiimleri gbz oninde tutulacak ve gerektifinde Akit
Devietlerin yetkili makamiar birbirlerine danisacaklardir,

MADDE 10
TEMETT(O

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devletin bir
mukimine Sdenen temettiiler, bu diger Deviette vergilendirilebilir.

2. Bununla beraber séiz konusu temettiiler, temettd 8deyen sirketin mukim
oldugu Akit Devlette ve bu Devletin mevzuatina gore de vergilendirilebilir; -
ancak, temettiiniin gercek lehtan: diger Akit Devietin bir mukimi ise bu sekilde
alinacak vergi asagidaki oranlart asmayacaktir.

a) percek lehtar, temaetti: ddeyen sirketin sermayesinin dogrudan dogruya
en az yiizde 25 ini elinde tutan bir gsirket {ortaklk harig) ise, gayrisafi
temetti tutarinin ylzde 5 i;

b) diger tim durumlarda gayrisafi temettli tutarinin yiizde 15 i.

Bu fikra, iginden temettii odemesi yapilan kazanglar yoniinden sirketin
vargilendirilmesini etkilemeyecektir,

3. Bu maddede kullamian "temettdi" terimi, hisse senetlerinden, intifa
senetlerinden veya intifa haklarindan, madencilik hisselerinden, kurucu hisse
senetlerinden veya alacak. niteliginde olmavip kazanca katiimayi saglavan
diger haklardan elde edilen gelirler ile dagitemi yapan sirketin mukim oldugu
Devletin mevzuatina gére, vergileme yoninden hisse senetlerinden elde
edilen gelirle ayni muameleyi gdren diger sirket haklarindan elde edilen
gelirler ile yatirim fonu ve yabnm ortakligindan elde edilen gelirteri ifade
ader.

4, Diger:hkit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunan
bir Akit Devlet sirketinin kazanc 7 nci maddeye gore vergilendirildikten sonra,
kalan kistm Gzerinden bu maddenin 2 nci fikrasina uygun olarak, is yerinin
bulundugu Akit Devlette vergtlendirilebilir.

5. Bir akit Deviet mukimi olan temettliiniin gercek lehtan, temetti} ddeyen
sirketin mukim cldugu diger Akit Devietie yer alan bir ig yeri vasitasiyla ticari
faaliyette bulunursa veya bu diger Devlette yer alan sabit bir yer vasttasiyla
serbest meslek faalivetinde bulunursa ve 58z konusu temettii elde edis olay!
fle bu i veri veya sabit yer arasinda etkin bir bag bulunmalktaysa, 1 inci ve 2



nci fikra hitkimleri uygulanmayacakty, Bu durumda, olayina gore 7 nci veya
14 {ncit madde hikimieri uygulanacaktir.,

6. Bu maddenin 4 Uncii fikra hitkiimleri sakl kalmak Gzere, bir Akit Devlet
mukimi olan bir girket, diger Akit Devietten kazang veya gelir elde ettiginde,
bu diger Devlet, temettilerin kendi mukimlerinden birisine ddenmesi veya
temettii elde edilmesi ile bu diger Deviette bulunan is yeri arasinda etkin bir
bag bulunmasi durumlan harig oimak Gzere, bu sirket tarafindan &denen
temettiiler {izerinden herhangi bir vergi alamaz. Aynr sekilde bu diger Devlet,
ddenen temettiiler veya dagitilmamig kazang tamamen veya kismen bu diger
Deviette elde edilen kazang veya gefirden olugsa dahi, bu girketin
dagmiimayan kazanclan {zerinden dagitiimayan kazanglara uygulanan bir
vergi alamaz,

MADDE 11
FAIZ

1. Bir Akit Deviette dogian ve diger Akit Devletin bir mukimine bdenen faiz,
hu diger Deviette vergilendirilebilie.

2. Bununla beraber bu faiz, elde edildifi Akit Deviette ve o ODevietin
mevzuatina gore de vergilendirilebilir; ancak, faizin gercek lehtan diger Akit
Devletin bir mukimi ise, bu sekiide ahnacak vergi, faizin gayrisafi tutarinin
ylzde 10 unu agmayacaldir.

3. 2 nci fikra hilkiimlerine bakiimaksizin;

a) Kosova'da doan ve Tirkiye Hikiimet’ne veya Tlrkive Merkez
Bankas‘na d&denen faizler, Kosova'da gelir vergisinden istisna
edilecektir;

b} Turkiye'de dogan ve Kosova Hikiimet'ne veya Kosova Merkez
Bankas'na oHdenen faizler, Tirkiye'de gelir vergisinden istisna
edilecektir. :

4. Bu maddede kullanilan “faiz” terimi, ipotek garantisine bagh olsun olmasin
ve kazanca katima hakki tantsin tammasin, kamu menkul kiymetieri ile tahvil
veya borg senetlerinden elde edilen getirler ile her nevi alacakian dogan
gelirleri, bunun yant sira, gelirin elde editdigi Devletin vergi mevzuatina gore
ikrazat geliri sayilan diger gelirleri ifade eder.



5. Bir Akit Devlet mukimi olan faizin gergek lehtar, faizin elde edildigi diger
Akit Deviette bulunan bir is yeri vasitasiyla ticari faaliyeite bulunursa veya bu
diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyetinde
bulunursa ve séz kenusu faizin ddendigi alacak ile bu is yeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hikUmleri
uygulanmayacaktir. Bu durumda, olayina gdre, 7 nci veya 14 lincli madde
hitkimleri uygulanacaktr.

6. Bir Akit Devletin kendisi, politik alt halimi, mahalii idaresi veya bu
Devletin bir mukimi tarafindan ddenen faizin, o Devlette elde edildigi kabul
olunaczktir. Bununla beraber, faiz ddeven kisi, bir Akit Devietin mukimi clsun
veya olmasin, bir Akit Deviette faiz Gdemeye neden olan borg-alacak iliskisiyle
baglantili bir i yerine veya sabit yere sahip olduBunda ve faiz bu ig yerinden
veya sabit yerden kaynaklandifinda, séz konusu faizin is yerinin veya sabit
yerin bulundugu Devlette elde edildigi kabul olunacaktir.

7. Alacak karsihginda édenen faizin miktari, ddeyici ile gergek lehtar arasinda
veya her ikisi ile bir baska kisi arasinda var olan dzel iliski nedeniyie, boyle bir
fliskinin olmadi§t durumda &deyici ve gergek lehtar arasinda kararfastinlacak
miktar astifinda, bu madde hitkiimleri yalnizca en son bahsedilen miktara
uygulanacakbir. Bu durumda ddemelerin asan kismi, bu Anlagmanin diger
hikiimleri de dikkate almarak, her bir Akit Devletin mevzuatina gére
vergilendiritecektir. .

MADDE 12
GAYRIMADDI HAK BEDELLER]

1. Bir Akit Devlette dogan ve dier Akjt Devietin bir mukimine &denen
gayrimaddi hak bedelleri, bu diger Akit Deviette vergilendirilebilir.

2. Bununia beraber, s6z konusu gayrimaddi hak bedelleri eide edildikleri Akit
Devlette ve o Devietin mevzuatina gbre de vergitendirilebilir; ancak
gayrimaddi hak bedelinin gercek [ehtan diger Akit Devletin bir mukimi ise, bu
sekilde alinacak vergi gayrimaddi hak bedelinin gayrisafi tuitarinin ylzde 10
unu asmayacaktir.

3. Bu maddede kullanilan "gayrimaddi hak bedelleri” terimi, sinema filmleri
ile radyo ve televizyon igin yapifan kayitlar dahil olmak (zere edebi, sanatsal
veya bilimsel her nevi telif hakkinin, her nevi patentin, aldmeti farikanun,
desen veya modelin, planin, gizli formill veya Gretim yonteminin kullanimi ya



da kullanim hakks karsiidinda veya sinai, ticari veya bilimsel tecriibeye dayall
bilgi birikimi igin yapilan her tiirl(i demeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedefinin gercek lehtan,
gayrimaddi hak bedelinin elde edildigi diger Akit Devlette yer alan bir is yeri
vasitastyla ticari faaliyette bulunursa veya bu diger Devlette yer alan sabit bir
yer vasitasiyla serbest meslek faalivetinde bulunursa ve sz konusu bedelin
ddendigi hak veya varlik ile bu is yeri veya sahit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nei fikra hilkimleri uygulanmayacakitr. Bu
durumda, olayina gore, 7 nci veya 14 {incti madde hiikiimleri uygulanacaktir.

5. Bir Akit Devietin kendisi, politik alt bélimi, mahalli idaresi veya bu
Devletin bir mukimi tarafindan Sdenen gayrimaddi hak bedelinin o Akit
Deviette elde edildigi kabul olunacaktir. Bununia beraber, gayrimaddi hak
bedelini 8deyen kisi bir Akit Devietin mukimi olsun veya olmasin, hir Akit
Devlette gayrimaddi hak bedelini odeme yukimliligi ile baglantii bir ig
yerine vaya sabit yere sahip olduunda ve gayrimaddi hak bedeli bu ig
yerinden veya sabit yerden kaynaklandiginda, séz konusu gayrimaddi hak
bedelinin is yerinin veya sabit yerin bulundugu Devlette elde edildigi kabul
olunacaktsr,

6. Kullarnm, hak veya bilgi kargilginda &denen gayrimaddi hak bedelinin
miktan, Gdeyici ile gercek lehtar arasinda veya her ikisi ile bir bagka kisi
arasinda var olan Ozel iliski nedeniyle, bdyle bir iliskinin olmad:@ durumda
Bdeyici ile gergek iehtar arasinda karariastirdacak miktan astiginda, bu madde
hitkimleri yainizca en son bahsedilen miktara uygulanacaktir. Bu durumda
ddernelerin agan kismi, bu Aniasmamin diger hitktimleri de dikkate ahnarak, .
her bir Akit Devietin mevzuatina gove vergilendirilecektir.

MADDE 13
SERMAYE DEGER ARTIS KAZANCLAR!

1. Bir Akit Deviet mukimince, diger Akit Devlette yer alan ve 6 nct maddede
belirtilen gayrimenkul varliklarin elden ¢ikaridmasimdan saglanan kazanclar, bu
diger Devlette vergilendirilebitir,

2. Bir Akit Deviet tegebbiistiniin diger Akit Deviette sahip oldugu bir is yerinin
ticari varligina dahil menkul variiklann veya bir Akit Devlet mukiminin diger
Akit Devlette seripest meslek faaliyeti icra etmek zere kullandigl sabit bir
yere ait menkul varhklarn elden ¢rkanlmasindan dogan kazancglar, bu is



yerinin {tek olarak veya tiim tegebbiisle birlikte) ya da sabit yerin elden
gtkanimasindan dogan kazang da dahil olmak {zere, bu diger Devlette
vergilendirilebilir.

3. Bir Akit Devlet mukimince, uluslararas) trafikte isletilen gemi, ugak ve kara
nakil vasitalarimin veya s6z konusu gemi, ucak ve kara nakil vasitalarimn
isletitmesiyle ilgili menkul varhklarin elden gikartimasindan saglanan
kazanciar, yalnizea bu Devlette vergilendirilecektir, '

4.1, 2 ve 3 dncik fikralarda belirtilenlerin digmda kalan varlikiann eliden
¢ikardmasindan dogan kazanglar, yalnizca elden gikaranin mukim oldugu Akit
Devlette vergilendirilecektir.

MADDE 14
SERBEST MESLEX FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gercek kiginin, serbest meslek faaliyetieri
veya bagimsiz nitelikteki diger faalivetleri dolayisiyla elde ettigi gelir, bu kisi
diger Akit Devlette faalivetlerini icra etmek amaciyla slrekii kullanabilecegi
sabit bir yere sahip olmadi@ siirece, yalnizca bu Devlette vergilendirilecektir.
Kiginin bayle bir sabit yere sahip clmas) durumunda gelir, yalnizea soz konusu
sabit yere atfedilebilen miktarla simirh olmak Ozere, bu difer Devlette
vergilendirilebilir. Eger bu kisinin diger Akit Deviette kaldig) stirelerin toplami,
herhangi bir 12 aylik ddnemde bir ya da birkag seferde 183 giinii agarsa, bu
kisinin diger Akit Devlette sabit bir yere sahip oldugu kabul edilecektir.

2. “Serbest mesiek faaliyetieri” terimi, &zellikie bagimsiz olarak yiriitilen
bilimsel, edebi, sanatsal, egitici veya Ofretici faaliyetleri, bunun yam sira
doktorlarin, avukatlann, mihendislerin,  mimarlarn, diggilerin - ve
muhasebecilerin bagimsiz faaliyetierini kapsammna als.

MADDE 15
BAGIML! FAALIYETLER

1. 16, 18, 19 ve 20 nci maddelerin hikiimleri sakh kalmak {izere, bir Akit
Deviet mukiminin bir hizmet dolayisiyla elde ettigi maas, lcret ve diger
benzeri gelirler, bu hizmet difer Akit Deviette ifa edilmedikce, yalnizea bu
Deviette vergilendirilecektir. Hizmet diger Akit Devlette ifa edilirse, buradan
elde edilen sd2 konusu galir bu diger Deviette vergilendirilebilir.



2. 1inci fikra hiikiimlerine bakidmaksizin, bir Akit Devlet mukiminin diger Akit
Devletie ifa ettii bir hizmet doleyisivla elde ettigi gelir, eger;

a} gelir elde eden kisi, diger Deviette, ilgili takvim yih icinde baslayan veya
sona eran herhangi bir on iki aylik dénemde bir veya bir kag seferde
toplam 183 giind asmayan bir siive kalirsa, ve

b ddeme, diger Devletin mukimi olmayan bir isveren tarafindan veya bu
isveren adina yapibirsa, ve

c} ddeme, isverenin diger Deviette sahip oldugu bir is yerinden veya sabit
" yerden yaptimaasa

yalmzea itk bahsedilan Deviette vergilendiritecektir.

3. Bu maddenin dnceki hikiimierine bakidmaksizin, bir Akit Devlet tesebblisi
tarafindan, uluslararas: trafikte igletilen bir gemi, ugak veya kara nakil
vasitasinda ifa edilen bir hizmet dolayisiyla elde edilen gelir, yalnizca bu Akt
Deviette vergilendiritecektir.

MADDE 15
YONETICILERE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, difer Akit Devletin mukimi olan bir girketin
yonetim kurulu (yesi olmasi dolayiswyla elde ettigi iicret ve diger benzeri
odemeler, bu diger Devlette vergilendirilebilir.

MADDE 17
SANATC! VE SPORCULAR

1. 14 ve 15 inci madde hiikiimlerine bakilmaksizin, bir Akit Devlet mukimi
olan tiyatro, sinema, radyo veya televizyon sanatgiss gibi bir sanatgimin ya da
bir miizisyenin veya bir sporcunun diger Akit Devlette bu sifatia icra ettigi
sahsi faalivetieri dolayisiyla elde ettigi gelir, bu diger Devlette
vergilendirilebilir.

2. Bir sanatginin ya da sporcunun bu sifatla icra ettigi sahsi faaliyetlerden
dogan gelir, sanatgimin veya sporcunun kendisi adina degit de hir bagkas
adina tahakkuk ederse, bu gelir 7, 14 ve 15 inci madde hikimlerine
bakimaksizin, sanatgt ya da sporcunun faaliyetlerinin icra edildigf Akit
Devlette vergilendiriiebilir.



3. Bir sanatgt veya sporcunun bir Akit Devlette icra ettigi faaliyetlerden etde
ettigi gelir, bu Devlete yapifan ziyaretin tamamen veya Snemli Bigtde, diger
Akit Devletin, politik alt boliminiin veya mahalli idaresinin kamusal
fonlarindan desteklenmesi halinde, bu Devlette vergiden istisna edilecektir,

MADDE 18
EMEKLI MAASLARI

1. 19 uncu maddenin 2 nci fikrastnin hiikiimleri sakl kalmak izere, bir Akit
Devlet mukimine gecmis calismalannin karsili@inda ddenen emekli maaglare
ve digier benzeri 5demeler valnizca bu Devlette vergilendirilecektir.

2. Bir Akit Devietin mukimi olan bir gergek kisi tarafindan elde edilen ve

dzerinde tasarruf hakkina sahip olunan dizenli &demeler, yalmzca bu

Devlette vergilendirilecektir. Bu fikrada kutlanilan "diizenli ddeme” terimi,

tam ve yeterli bir fdemede bulunma yiikiimtiligiine bagh olarak, belirli yiltar
siiresince veya dmir hoyu, belirli zamanlarda, diizenli olarak ddenen belirli

bir meblag: ifade eder,

MADDE 19
KAMU HiZMET]

1. a) Bir Akit Devletin kendisine, politik alt bélimine veya mahalli idaresine
bir gergek kisi tarafindan verilen hizmetler karsihginda, bu Devlet, alt
bdlim veya idare tarafindan ddenen maas, iicret ve diger benzeri
ddemeler, yalmzca bu Devlette vergilendirilecektir.

Bununla birlikte, hizmet diger Akit Deviette ifa edildifinde ve gergek
kisi bu diger Devlatin bir mukimi oldugunda, séz konusu maag, Ucret ve
benzeri ddemeler yalmzea bu Devlette vergilendirilecektir. Ancak bu
kisinin;

b

T

{i} ‘bu Devletin bir vatandas olmas:; veya

{ii) yalnizca bu hizmeti ifa etmek igin bu Devletin bir mukimi durumuna
gegmemis almasi

zorunludur.

2. a) 1 inci fikra hiiklimlerine bakilmaksizin, bir Akit Devietin kendisine,
politik alt bafiimiine veya mahalli idaresine bir gergek kisi tarafindan
verilen hizmetier kargliginda, bu Devlet, alt bolim veys idare
tarafindan veya bunlarca olusturufan fonlardan ddenen emeki



maagiar  ve difer benzeri odereler, vyalmzca bu Deviette
vergilendirilecektir. :

b} Bununla birlikte, gercek kisinin diger Akit Devietin bir mukimi ve
vatandast olmasi halinde, séz konusu emekli maaglan ve diger benzeri
ddemeler yalnizca bu diger Devlette vergilendirilecektir.

3. Bir Akit Devletin kendisi, politik alt bBlimi veya mahalli idaresi tarafindan
yiiriitilen ticari faaliyetlerle baglantili hizmetier kargilifinda yapilan maas,
icret, emekli maaglar ie diger benzeri ddemelere 15, 16, 17 ve 18 inci
madde hiikliimferi uygulanacaktrr.

MADDE 20
OGRETMENLER VE OGRENCILER

1. Bir Akit Devleti zivareti strasinda veya hemen éncesinde diger Akit Devletin
mukimi durumunda ofan ve ilk bahsediten Devlette yalmzca Ggrenim veya
mesleki efitim amaayla bulunan bir Gfrenciye veya giraga gegimini,
dgrenimini veya mesleki efitimini sajlayabilmesi i¢in bu Devietin digindaki
kaynaklardan yapsian ddemeler, bu Devlette vergilendirilmeyecektir.

2. Ayni sekilde, bir Akit Devleti zivareti sirasinda veya hemen dncesinde diger
Akit Devletin mukimi durumunda olan ve ilk bahsedilen Deviette esas
itibariyle bu Devletin yetkili makamliarinca taninan bir egitim kurumunda
Bgretim veya bilimsel arastirma yapmak amaciyla iki yie agmayan bir siire
veya sureler igin bulunan, bir 8gretmen veya S§retim Uyesinin, sGz konusu
Bgretim veya arasbrma karsihgindaki kisisel hizmetleri dotayisiyla ilk
bahsedilen Devietin digindaki kaynaklardan elde ettifi gelirler, bu itk
bshsedilen Deviette vergiden istisna edilecektir,

MADDE 21
DIGER GELIRLER

1. Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlagmantn daha
Bnceki maddelerinde ele alinmayan gelir unsurlan, yalmzca bu Devlette
vergilendirilecektir.

2. 6 nct maddenin 2 nci fikrasinda tanimlanan gayrimenkul varhiklardan elde
edilen gelir hari¢ olmak iizere, bir Akit Devlet mukimi olan séz konusu gelirin
lehtars, diger Akit Devlette yer alan bir is yeri vasnasiyla ticari faaliyette
bulunursa veya bu diger. Devlette yer alan sabit bir yer vasitasiyla serbest



meslek faalivetinde bulunursa ve gelirin ddendigi hak veya varlk ile bu ig yeri
veya sabit ver arasinda etkin bir bag bulunmaktaysa, bu gelire 1 inci fikra
hitkiimleri uygulanmayacaktir, Bu durumda, olayma gére 7 nci veya 14 Gnclt
madde hiikiimleri uygulanacaktir,

MADDE 22
CIFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akit Devlet mukimi, bu Anfagma hilkiimlerine uygun olarak diger Akit
Devlette vergilendirilebilen bir gelir elde ettiginde, ilk bahsedilen Devlet, bu
mukimin gelirine isabet eden vergiden, bu difier Devieite ddedigi gelir
vergisine esit bir tutarin mahsubuna miisaade edecektir.

Bununla beraber s8z konusu mahsup, bu diger Devlette vergilendirilebilen
gelire atfedifebilen, mahsuptan 8nce hesaplanan gelir vergisi miktanm
asmayacaktir,

2. By Anfagmanin herhangi bir hilkmil uyaninca hir Akit Devlet mukimi
tarafindan elde edilen gelir bu Daviette vergiden istisna edilirse, bu Devlet, bu
mukimin gerive kalan geliri Gzerinden alinacak vergi m:ktarim hesaplarken,
istisna edilmig olan bu geliri de dikkate alabilir.

MADDE 23
AYRIM YAPILMAMAS]

1. Bir Akit Devietin vatandaglart, diger Akit Deviette, bu diger Devletin
vatandaslarimin ayni kosullarda, dzellikle mukimlik yoniinden, kargi karsiya
kaldikiari veya kalabilecekleri vergilemeden ve buna bagh miikellefiyetlerden
degisik veya daha adr bir vergilemeye ve buna bagh mukeliefuyetlere tabi
tutuimayacaklardir.

2. 10 uncu maddenin 4 Gnch fikrasi hikiimleri sakii kalmak Gzere, bir Akit
Devlet tesebbisinin diger Akit Deviette sahip oldugu bir is yeri, diger
Deviette, bu diger Devletin ayni faalivetleri yiiriiten tesebeiislerine gore daha
az lehe bir vergileme ile karsi karsiya kalmayacaktr.

3. 9 uncu maddenin 1 inci fikrasi, 11 inci maddenin 7 nci fikras! ya da 12 nci
maddenin 6 ncr fikrast hitkiimlerinin uygulanacagl durumlar harig olmak
izere, bir Akit Devlet tesebbiisiinin diger Akit Devietin bir mukimine yaptig
faiz ve gayrimaddi hak bedeli ddemeleri ile diger ddemeler, s6z konusu



tesebbiistin vergilendirilebiiir kazancinin belirlenmesi amaciyla, bu ddemeler
itk bahsedilen Devietin bir mukimine vyapimis gibi, ayr kosullarda
indirilebilecektir.

4. Bir Akit Devletin, diger Akit Devletin bir veya bir kag mukimi tarafindan,
dogrudan veya dolayll olarak, kismen veya tamamen sermayesine sahip
olunan veya kontrol edilen tegebbiisleri, ilk bahsedilen Akit Deviette, bu
Devietin diger benzeri tesebbiislerinin tabi oldukiar veya olabilecekleri
vergilemeden ve buna bagh miikellefiyetierden degisik veya daha afir
vergilemeye ya da buna bagh miikellefiyetlere tabi tutulmayacaklardir,

5. Bu hiikiimler, bir Akit Devletin kendi mukimlerine sahsi veya ailevi
durumlan dolayisiyla uyguladigy sahsi indirimleri, vergi ve matrah indirimlerini
diier Akit Devletin mukimlerine de uygulamak zorunda oldugu ydniinde
anlagtlmayacaktir.

6. Bu madde hiikiimler, 2 nci madde hitkimlerine bakilmaksizin, her tiir ve
tamimdaki vergilere uygulanacaktir.

MADDE 24
KARSILIKLI ANLASMA tSUL(E

1. Bir kisi, Akit Devietlerden birinin veya her ildsinin istemlerinin kendisi igin
bu Aniagma hiikiimierine uygun dilsmeyen bir vergileme yarattig veya
yaratacag kanaatine vardiginda, bu Devletlerin ¢ mevzuatiarinda dngdrilen
miiracaat usufleriyle bagh kalmaksizin, durumu mukimi oldugu Akit Devletin
yetkili makamina weya durumu 23 (ncii maddenin 1 inci fikrasina uygun
diiserse, vatanday oldugu Akit Devletin yetkii makamma arz edebilir. 356z
konusu milracaat, Anlasma hikiimierine aykin dilsen bir vergilemeyle
sonuglanan iglemin ilk bildiriminden itibaren i¢ yil igerisinde yapiimalidrr.

2. S&2 konusu yet'kili makam, itiraz1 hakh bulur ve kendisi tatrinkdr bir
coziime ulagamaz ise, Anlasmaya ters diisen vergilemeyi Snlemek amaciyia,
diger Akit Devletin yetkii makamyla karshikli anlagma yoluyla konuyu
¢Ozmeye gayret sarf edecektir.

3. Akit Devletlerin vetkili makamfar, Anlagmamn yorumundan veya
uygulanmasindan kaynaklanan her tiri giiligi veya tereddiidii kargibkli
anlasma yoluyla ¢c8zmek icin gayret gdstereceklerdir. Yetkili makamiar ayni



zamanda, Anlagmada ele alinmayan durumlardan kaynakianan cifte
vergilendirmenin artadan kaldinlmasi icin de birbirlerine danigabililer,

4, Akit Devletlerin yetkili makamlar, bundan &nceki fikralarda belirtilen
hususfarda anlagmaya varabilmek icin birbirleriyle, kendilerinden veya
temsilcilerinden olugan ortak bir komisyon kanall da dahil olmak tGzere
dogrudan haberlegebilirler.

MADDE 25
BiLGi DEGISIMI

1. Akit Devletlerin  vetkiti makamlar, bu Anlagma hikimterinin

uygulanmaswyla ilgili bilgileri veya Aniagma ite uyumsuzluk gostermedii -
slirece Akit Devletler, politik alt bdliimleri veya mahalli idareleri adina-alinan-

her tiir ve tammdaki vergilerle ilgili i¢ mevzuat hUk{imlerinin idaresi veya

vygulanmasi ile ilgili oldugu dngdriilen bilgileri dedisime tabi tutacakiardir.

Bilgi degisimi 1 inci ve 2 nci maddelerle sinil degildir.

2. Bir Akit Deviet tarafindan 1 inci fikra kapsaminda alinan her tirli bilgi, o
Devletin kendi it mevzuati cercevesinde elde ettigi bilgiler gibi gizli tutulacak
ve yalnizca 1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya
cebri icra ya da Kovusturmasiyla veya bu hususlardaki itirazlara bakmakia
gorevli kisi veya makamlara (adli makamlar ve idari kuruluglar dahil} veya
bunlari denetlemekle gbrevli ofan Kigilere verilebilecekiir. Bu kigi veya
makamiar soz konusu bilgileri valmizca bu amaglar dogrultusunda
kullanacaklardir. Bu kisi veya makamilar, sdz konusu bilgileri mahkeme
durugmalarinda veya adli kararlar alimirken agiklayabilirter.

3. 1incive 2 nci fikra hidkiimieri higbir surette bir Akit Devieti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalanna
aykin idari 8nlemler alma; '

b} kendisinin veya diger Akit Devletin mavzuatt veya normal idari islemieri
gergevesinde elde edilemeyen bilgileri sunma;

c) herhangi bir ticari, smai, mesleki sirn veya ticari iglemi aleni hale
getiren bilgileri veya aleniyeti kamu dizenine aykin digen hilgileri
verme

yikUmllilGgi altina sokacak sekilde yorumlanamaz.



4, Bir Akit Deviet tarafindan bu madde uyarinca bilgi talep edilmesi
durumunda, diger Akit Deviet, kendl vergi amaclan yiniinden bu bilgilere
ihtiyacs olmasa bile, talep edilen bilgivi saflamak icin kendi bilgi toplama
yontemlerini kullanacaktir. Onceki climlede yer alan yikimlilik, 3 tinct
fikradaki simirlamalara tabi olmakia birlikte, bu sinirlamalar hicbir surette bir
Akit Devlete, sadece ulusal menfaati olmadig gerekgesiyle bilgi saglamays
reddetme hakia verecek sekilde yorumfanmayacaktir.

5. Bu maddenin 3 nc fikrasinin hikGroleri hichir surette bir Akit Deviete,
bitginin bir banka, diger finansal kurum, temsilci veya bir acente ya da
yediemin gibi hareket eden bir kiside bulunmasi veya bir kisinin sermaye
paytan ile ilgili olmasi nedeniyle by bilgiyi saglamayi reddetme hakki verecek
sekiide yorumlanmayacaktir.

MADDE 26
DIPLOMATIK TEMSILCILER VE KONSOLOSLUK MEMURLARI

Bu Anlagma hikiimicri, diplomatik temsilciler veya kansolosiuk
memurlarinm  ufuslararase hukukun genel kurailar veya ¢zel anlasma
hitkiimleri uyarinca yararlandiklart malf ayricahklart etkitemeyecektir.

MADDE 27
YURURLUGE GIRME

1. Her bir Akit Deviet, bu Anlagmarun vyiiriirlige girmesi icin kendi
mevzuatinda dngdrilen islemlerin tamamlandigim  diger Akit Deviete
bildirecektir. Bu Anlasma, bu hildirimlerden sonuncusunun alindigi tarihte
yurirlige girecektir.

2. Bu Anlagmanin hiikiimleri:

a} kaynakta tevkif edilen vergiler yonunden, bu Anlasmanim yiirirlige
girdigi tarihi izleyen Ocak aywin birinci glind veya daha sonra bdenen
veya mahsup edilen miktarlar igin; ve

b) diger vergiler yoniinden, bu Anlasmanin yiiririlige girdigi tarihi izieyen
Qcak ayinin birinci giinli veya daha sonra baslayan vergilendirme yillan
icin

uygulanacaktir.



MADDE 28
YURURLUKTEN KALKMA

1. Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar yiiriirliikte
kalacaktir. Akit Devietierden her biri, Anlagmanm ylrirliige girdigi tarikten
itibaren beg yilik bir siirenin bitiminden sonra baslayan herhangi bir takvim
yihain bitiminden en az alt ay 6nce diplomatik yollardan fesih thbarnamesi
vermek suretiyle Anlasmay feshedebilir.

2. Budurumda Anlasma:

a) kaynakta tevkif edilen vergiler ydniinden, fesih ihbarnamesinin verildigi
takvim yihnin bitiminden sonra édenen veya mahsup edilen miktarfar
icin; ve

b) diger vergiler yoninden, fesih ihbarnamesinin verildigi takvim ydinm
bitiminden sonra baglayan vergilendirme yillan igin;

hitkiim ifade etmeyecektir.

BYU HUSUSLARI TEYIDEN, asagida imzalari bulunan tam yetkili temsilciler, bu
Anlagmay! imzaladilar,

Tiirk, Arnavut ve fngiliz dillerinde, ikiser niisha halinde, her (i metin de aymi
derecede gecerli olmak {zere, 10 Eylil 2012 tarihinde, Piristine'de
diizenlenmistir. Metinler arasinda farkhbk oimasi halinde, Ingilizce metin
gecerhi olacaktir.

TURKIYE CUMHURIYETI KOSOVA CUMHURIYETI
ADINA ADINA
Mehmet SIMSEK Bedri HAMZA

Maiiye Bakani Maliye Bakani



PROTOKOL

Tirkive Cuinhuriyeti ve Kosova Cumhuriyeti Arasinda Gelir (Jzerinden Alinan Vergilerde
fifte vergilendirmeyl Gnieme ve Vergi Kagakgiliina Engel Olma Anlagmasimin imzalanmas:
sirasinda, imzalayan faraflar, syagidaki hikimlerin Anlasmanin aynimaz bir pargasmni
olusturdugu hususunds anlagmaya varmiglardic,

1- 5 jngi enin 3 Gncil fikras ke figll] olarak:

ks yeri olusturmak amaciyla, Kosova ife diger herhangi bir (ke arasindaki herhangi bir
Anfagmada, Koscva'nin bir insaat santlyesi, vapim veya kurma prajesi faaliyetleri igin 12
aydan dzha vzun bir Istisma siiresi benimsemesi deesmunda, 5 ingd maddenin 3 Gngii
fikrasinda hahsedilen benzer Faalivetlere 18 ayhk istisna siresinin  uypulanacad
alagtimakradr.

Akit Devietierin yetki'li makamlarimin, B hilkmin uygulama bigimini karsihii anlasma
yoluyla belirleyecekieri anlagiimaktadir,

2-10, 11 ve 12 nci maddelerin 2 ne fikrplar e gl olargk:

Akit Daviatlerin yetkili makamiarivin, bu sisirfamalann uygulama bicimini kargilikle anlagma
yoluyia bolirleyseaklor antasilmalkiader.

3- 1 cu maddenin 2 nci fikrasi ile ilgili olarak:

Kesova ydndndean, Kosova'min mukimi olan bir sirket tarefimdan bir Tirkive mukimine
Sdenen temettilerin, yiizde s1fir oramnda vergilendirilecegi anlagidmaktadir.

24 incit maddenin 2 nci fikrast ile ilgili olarak, mikellefin karsthkh 2nlagmadan
kaynaklanan ladeyi, vergl Idaresinin kargitkh antagma sonucunu kendisine teblig
etmesinden sonraki 1 yillik slire igerisinde talep etrmek zorunds oldufu anlastimaktadir.

BU HUSUSLAR! TEYIDEN, asafida imzalari bulunan tam yatkili temsilciler, bu Protokoliy
imzaladilar,

Tiirk, Amavut ve ingifiz dillerinde, ikiser niisha hatinde, her (ic metin de aym: derecede
gecerli olmak dzere, 10 Eykil 2012 tarihinde, Pirigtine’de diizenfenmistir. Metinler arasmda
farklilk oimast halinde, ingllizce metin gecerh olacaktir,

TORKIYE CUMBURIYETI KOSOVA CUMHURIYET]
ADINA ADINA
Mehimet SIMSEK Bedri HAMZA

Matiye Bakan taliye Bakan



MARREVESHJE NDERMJET REPUBLIKES SE TURQJSE DHE
REPUBLIKES SE KOSOVES MBI SHMANGIEN E TATIMIT TE
DYFISHTE DHE PARANDALIMIN E EVAZIONIT FISKAL NE
LIDHJE ME TATIMIN MBI TE ARDHURAT
REPUBLIKA E TURQISI‘:'

DHE

REPUBLIKA E KOSOVES

ME DESHIRE pér te pérmbyliur Marréveshjen e shmangies sé tatimeve t&
dyfishta dhe parandalimin e evazionit fiskal né lidhje me tatimet mbi té
ardhurat

KANE RENE DAKORD PER CESHTIET ME POSHTE:



NENIL
PERSONAT E PERFSHIRE

Kjo Marréveshje do té zhatohet ndaj personave gé jang rezident € njérit apo
té 18 dy Shteteve Kontraktuese.

NENI 2
TATIMET E PERFSHIRA

1. Kjo Marréveshje do t& zbatohet ndaj tatimeve mbi té ardhurat né emér té njé
Shteti Kontraktues apo t& nénndarjeve t& tij pofitike apo autoriteteve lokale,
pavarésisht nga meényra né t& ilén ato vilen.

2. Do t& konsiderohen si tatime mbi t& ardhurat, té gjitha tatimet e vendosura
mbi t& ardhurat totale apo né elemente 18 té ardhurave pérfshiré tatimet mbi
fitimet nga tjet&rsimi i pronés 58 tundshme ose patundshme si dhe tatimet mbi
shumat totale t€ rrogave dhe pagesave t& paguara nga ndérmarriet.

3. Tatimet e elzistuara ndaj t& cilave do té zhatohet Marréveshja jané né
veganti:

a) né Turgi:
[i) Tatimi mbi t& ardhurat; dhe

(i) Tatim i korporatave
(i refertiar mé tutje si “Tatimi Turk")

b) né Kosové:
{i} Tatjmi mbi t& archurat personale; dhe

(i} Tatimi mbi t& ardhurat e korporatave
(i referuar mé tutje si “Tatimi Kosovar”)

4. Marréveshja do t& zhatohet gjithashtu ndaj ¢do tatimi t& njéjte apo né thelh
t& ngjashém té vendosur pas datés sé nénshkrimit t& Marréveshjes si shtojcé,
apo né vend & tatimeve ekzistuese. Autoritetet kompetente té Shieteve



Kontraktuese do té njoftojné njéri tjetrin pér ¢do ndryshim té réndésishém ¢é
héhet né ligiet e tyre tatimore pérkatése,

NENI 3
PERKUFIZIME TE PERGJITHSME

1, Pérgéllime té k&saj Marréveshjeje, pérderisa pérmbajtja t& mos ¢
kérkojé ndryshe:

2} termi “Turqia® nénkupton territorin turk pérfshiré ujérat territoriale dhe
hapésirén mbi &, dhe gjithashtu zonat detare mbi té cilat ajo ushtron
juridiksionin dhe té drejta sovrane pér géllime hulumtimi, shfrytézimi
dhe konservimi i€ resurseve mnatyrale né pajtim me t€ drejtat
ndérkambétare;

b) termi “"Kosova" nénkupton Republikén e Kosovés pérfshiré té gjithé
territorin e Kosovés, hapésirén mbi t€ pér té cilén ajo ushtron
juridiksionin ose t& drejtén sovrane pér géllime shfrytézimi, hulurtimi
dhe konservimi & resurseve natyrale né pajtim me té drejtat
ndérkombétare;

c} termat “Shtetet Kontraktuese” dhe “Shtet tjetér Kontraktues”
nénkuptojné Turqiné ose Kosovén varésisht nga konteksti;

d) termi “tatim” nénkupton tatimet e pérfshira né Nenin 2 & késaj
Marréveshjeje;

e} termi “person" pérfshin individin, ndérmarrjen ose grup té personave;

f] termi “nd&rmarrje” nénkupton trup i ndérmarrjes ose iniciativé qé
trajtohet si trup i ndérmarrjes pér géllime té tatimit;

g) termi “zyra udh&hegése” nénkupton zyre @ regjistruar sipas Kodit Tregiar
Turk ose Ligjit t& Kosovés mbi Organizatat Tregtare ose ligie 1€ ngjashme
pasardhése t& kétyre ligjeve,

h) termat “ndérmarrie e njé Shteti Kontraktues” dhe “ndérmarrje e
ndanjé Shteti tjetér Kontraktues” nénkuptojné respektivisht
njé ndérmarrje té udhéhequr nga njé rezidenti njé Shteti Kontraktues
dhe nj@ ndérmarrje té& udhéhequr nga rezidenti i nj¢ Shteti tjetér

Kontraktues”;



i} termi “komunikacioni ndérkomb8tar” nénkupton ¢do transport me anije,
aercplan ose automjet rrugoré i cili operohet nga njé ndérmarrje e Shtetit
Kontrakiues pérvec kur 2nija, aeroplani ose automjeti rrugoré operohet
vetém nga vende t& tjera 18 Shteteve Kontraktuese;

i} termi“autoriteti kompetent” nénkupton:

{i) né lidhje me Turging, Ministri Financave ose p&rfagésuesi i autorizuar
nga Ministri; dhe

{ijné lidhje me Kosovdn, Ministri i Financave ose pérfagésuesi i
autorizuar nga Ministri;

k} termi “kombétaré”, né lidhje me Shtetin Kontraktues, nénkupton:

(i) ¢do individ g& zotBron kombésing ose shietésiné e atij Shtel]
Kontraktues; dhe
. (i) ¢do person juridik, ortakéri ose organizaté qé gézon statusin si i tillé
nga ligjet né fuqi né njé Shtet Kontraktues.

2. Sa i pérket zbatimit t& marréveshjes né ¢do kohé nga njé Shiet Kontraktues,
¢do term i papércaktuar kéty, pérderisa pérmbajtja t& mos e kérkojé ndryshe,
do 18 keté kuptimin qé i éshté dhéné né até kohé né legjislacionin e atij Shiet]
pér géllime té tatimeve ndaj té cilave zbatghet Marréveshja; cdo kuptim i dhéng
né ligiet tatimore né fugi t& atij Shieti do & keté pErparési ndaj kuptimit gé i
fepet termit né ligje té tjera té atij Shteti.

NENL 4
REZIDENTI(

1. Pér géliime t& késaj Marrdveshjeje, termi “rezident i Shtetit Kontraktues”
nénkupton ¢do person g, sipas ligieve t€ atlj Shteti | nénshtrohet tatimeve
pér shkak té vendbanimit, vendgéndrimit, zyrés udhéhegése ligjore, vendit
18 menaxhimit ase gdo kriteri tjetér t& natyrés sé ngjashme dhe gjithashtu
pérfshin até Shtet ose ¢do nénndarje politike ose autoritet lokal atje.
Megjithaté, ky term nuk pérfshin personat gé i nénshtrohen tatimit né até
Shtet lidhur vetém me & ardhurat nga burime né até Shtet.

2. Kur pér shkak té dispozitave té paragrafit 1, njé individ éshté rezident i té dy
Shteteve Kontraktuese, atéheré status! i tij do té pércaktohet si mé poshté:



a} ai do té konsiderchet rezident vetEm i Shtetit né t& cilin ai ka njé banesé
té pérhershme né dispozicion té tij; nése ai ka njé banesé t& pérhershme
né dispozicion té tij né t& dy Shietet, ai do t& konsiderohet rezident
vetém i Shtetit me té cllin interesat e tij personale dhe ekonomike jané té
lidhura mé ngushté (gendra e interesave jetike);

b) nése Shteti né t& cilin ai ka gendrén e interesave t8 tij jetike nuk mund 1€
pércakiohet, ose nése ai nuk ka njé banesé té pérhershme né dispozicion
t& tij né asnjérin Shtet, ai do t& konsiderohet rezident vetém i Shtetit ne
té cilin gendron zakonisht;

¢) nése ai géndron zakonisht né té dy Shtetet apo né asnjérin prej tyre, aido
16 konsiderohet rezident vet&m i Shtetit nénshtetas i té cilit éshté ai;

d} nése ai éshté nénshietas i g t& dyja shteteve apo asnjérés prej tyre,
atéherd autoritetet kompetente té Shteteve Kontraktuese do té pérpigen
qé ta zgjidhin céshtjen me mirékuptim reciptok.

3. Kur pér shkak té dispozitave té paragrafit 1, njé person, jo-individ, éshté
rezident i t& dy Shteteve Kontraktuese, atéheré ai do t& konsiderohet rezident
vetém i Shtetit né té cilin ndodhet zyra udhéhegése ligjore.

NENIS
SELIA E PERHERESHME

1. Pérgéllime t& késaj Marréveshje, termi “Selia e pérhershme” nénkupton njé:

vend fiks biznesi népérmjet t& cilit ushtrohet térdsisht ose pjesérisht biznesi i
ndérmarries.

2. Termi “Selia e pérhershme” pérfshin né vecanti:

a) njé vend menaxhimi;
b} njé degé;

&) njé zyre;

d) njé fabriks;



e} njé punishte, dhe
fl nj& minierd, njé pus nafte ose gazi, apo ¢do vend tjetér pér shfrytézimin e
burimeve natyrore;

3. Njé shesh nd&rtimi, projekt ndértimi ose instalimi pérbéjng njé Seli té
pérhershme vetém nése sheshi ose projekti zgjatin mé shumé se 12 muaj;

4. Pavarésisht nga dispozitat e méparshme t& kétij Neni, termi “Sefi e
pérhershme” nuk do té pérfshijé:

a) pérdorimin ¢ objekteve vetdm pér géllime deponimi, shpérndarje
apo ekspozimi t& mallrave qé § pérkasin ndérmarrjes;

b} mbajtjen e njé gjendje mallrash qé i pérkasin ndérmarrjes vetém
pér géllime deponimi, ckspozimi apo shpérndatjeje;

¢} mbaitien e njé gjendje mallrash qé | pérkasin ndérmarrjes vetém pér
gllim pérpunimi nga njé ndérmarrje tjetér; '

d} mbajtien e njé vendi fiks biznesi vetém pér géllim té blerjes sé mallrave
apo pér mbledhje infarmacioni pér ndérmarrjen;

e) mbajtjen e njé vendi fiks biznesi vetém pér qéllim té ushtrimit té
¢do aktiviteti me karakter pérgatitor ose ndihmés pér ndérmarrjen.

f) mbajtien e njé vendi fiks biznesi vetém pér ¢do kombinim té aktiviteteve
té parmendura né nén-paragrafét a) deri ), me kusht & i téré aktivitetii
vendit fiks té biznesit q& rezulton nga ky kombinim 18 jetd i njé karakteri
pérgatitor ose ndihmés.

5. Pavarésisht nga dispozitat e paragraféve 1 dhe 2, kur nié person -i ndryshém
nga njé agjent me status t& pavarur ndaj té cilit zbatohet paragrafi 6- vepron né
njé Shtet Kontraktues né emér t8 njé ndérmarrje té Shtetit tjetér Kontraktues,
kjo ndérmarrje do t& konsiderohet se ka njé Seli t& pérhershme né Shietin e
pérmendur né fillim lidhur me ¢do aktivitet gé ai person ndérmerr pér
ndérmarrjen, nése ky persen ka dhe zakenisht ushtron né Shtetin e pérmendur
né fillim nj@ autoritet pér t8 permbyliur kontrata né emér t& ndérmarrjes,
pérvec kur aktivitetet e kétij personi kufizohen né ato té¢ p&rmendura né



paragrafin 4 g, edhe pse ushtrohen népérmiet njé vendi fiks biznesi, nuk do ta
bénin kété vend fiks biznesi njé Seli té pérhershme sipas dispozitave 1€ atij
paragrafi.

6. Nj& ndérmarrje nuk do 18 konsiderohet se ka njé Seli t& pérhershme né njé
Shtet Kontraktues vetém pér faktin se ushtron biznes n& até Shtet népérmjet
njé ndérmjetésuesi, agjenti komisionar té pérgjithshém apo ¢do agjenti tietér
me status t8 pavarur, me kusht gé€ kéta persona té veprojné né kuadrin e
zakonshém té biznesit t tyre.

7. Fakti gé njé kampani qé &shté rezidente e njé Shteti Kontraktues kontroflon
apo kontrollohet nga njé kompani q& &shté rezidente e Shtetit tjetér
Kantraktues, apo qé ushtron biznes né até Shtet tjetér (qofté népérmjet njé
Selie té pérhershme apo .ndryshe), nuk pérbén arsye t& mjaftueshme pér ta
konsideruar niérén kompani Seli té pérhershme té tjetrés.

NENi 6
TE ARDHURAT NGA PASURIA £ PATUNDSHME

1. Té ardhurat e realizuara nga njé rezident i njé Shieti Kontraktues nga pasurité
e patundshme {pérfshiré & ardhurat nga bujgésia apo pyiet) t& ndodhura né
shtetin tietér Kontraktues mund t& tatohen né Shtet tjetér.

2. Termi “pasuri e patundshme” do té ketd kuptimin qé i éshté dhén né
legjislacionin e Shtetit Kontrakiues né té cilin éshié vendosur pastria né fialé.
N& ¢do rast termi do té pérfshijé pasurité aksesore t& pasurisé s patundshme,
gjéné e gjalié dhe pajisiet e pérdorura ng bujgési (pérfshiré rritjen dhe kultivim e
peshqve) dhe né pyje, té drejtat ndaj t& cilave aplikohen dispozitat e
legjislacionit t& pérgjithshém lidhur me pronésind mbi tokén, uzufrukti i
pasurive t& patundshme dhe t€ drejtat ndaj pagesave fikse apo té
ndryshueshme g€ jepen si shpérblim pér shfrytézimin, apo t& drejtén e
shfrytézimit, t& zonave dhe burimeve minerare dhe burimeve té tjera natyrore.
Anijet dhe aeroplanét nuk do t& konsiderohen pasuri e patundshme,



3. Dispozitat e paragrafit 1 do t& zbatohen ndaj t& ardhurave nga pérdarimi
direkt, nga qiradhénia, apo pérdorimi né ¢do formé tjetér i pasurive &
palvajtshme. -

4, Dispozitat e paragraféve 1 dhe 3 do & zbatohen gjithashtu ndaj té ardhurave
nga pasuria e patundshme t8 njé ndérmarrieje dhe ndaj té ardhurave nga
pasuriz e patundshme t& pérdorura pér ushtrimin e shérbimeve t& pavarura
personale,

NENI 7
FITIMET BIZNESORE

1. Fitimet e njé ndérmarrjeje té njé Shteti Kontraktues do té tatohen veiém né
até Shtet pérveg kur ndérmarrja ushtron biznes né Shtetin tjetér Kontraktues
népérmiet njé Selie té pérhershme té vendosur aty. Nése ndérmarrja ushtron
hiznes si mé sipér, fitimet e ndérmarrjes mund té tatohen né Shtetin tjetér por
vetém ajo pjesé & tyre gé i atribuchet asaj Selie t& pérhershme.

2. Subjekt i dispozitave té paragrafit 3 kur nié ndérmarrie e Shtetit Kontraktues
ushtron biznesin né njé Shtet tjetér Kontraktues pérmes njé Selie t& pérhershme
té vendosur atje, né secilin Shtet Kontraktues do t'i atribuchen fitimet Selisé sé
pérhershme gé mund té pritet i béiné nése do @ ishte njé ndérmarrje e
veganté dhe e pavarur e angazhuar né veprimtari t€ njéjté ose té ngjashme nén
kondita té njéjta ose t& ngjashme dhe duke punuar plotésisht e pavarur me
ndérmarrjen e ¢ila 8shté pjesé ¢ Selisd s& pérhershme.

3. Né péfcaktimin e fitimeve té Selive 18 pérhershme do té lejohet zbritja né
shpenzime 1@ cilat béhen pér arsye té Selisé sé pérhershme pérfshiré dhe
shpenzimet e pérgjithshme administrative t8 béra, qofté né Shtetin ku &shié
vendosur Sefia e pérhershme ose tjetérkund.

4. As njé fitim nuk do t'i atribuohet Selisé sé pérhershme pér arsye t8 blerjes sé
mallrave nga ajo Seli e pérhershme pér ndérmarrje.



5. Kur fitimet pérfshijng lloje 1€ té ardhurave gé trajtchen vecmas né Nene 18
tiera té kesaj Marréveshje, atéheré dispozitat e atyre Neneve nuk do 18
ndikohen nga dispozitat e kétij Neni.

NENI 8
TRANSPORT! DETAR, AIROR DHE TOKESOR

1. Fitimat e nd&rmarrjeve t& Shieteve Kontraktuese nga veprimtaria e anijeve
ose aeroplanéve né komunikacionin ndérkombétar do t& tatohen vetém né
Shtetin Kontraktues.

2. Dispozitat e paragrafit 1 té kétij Neni do té zbatohen gjithashtu ndaj fitimeve
nga pjesémarrja né njé marréveshje, njé biznes té pérbashkét apo né njé agjenci
transporti ndérkombétar,

NENEO
NDERMARRIET E LIDHURA

I Kur

a} njé ndérmarrje e njé Shteti Kontrakives merr pjesé direkt ose indirekt né
menaxhimin, kontrollin apo kapitalin e njg ndérmarrie té Shtetit tjetér
Kontraktues, ose

b} t& njgjtit perscna marrin pjesé direkt ose indirekt né menaxhimin,
kontrollin apo kapitalin e njé ndérmarrje 18 nié Shteti Kontraktues dhe njé
ndérmarrje t& Shtetit tjetér Kontraktues,

dhe né secilin rast kur kushtet e vendosura ose € diktuara midis dy
ndérmarrjeve né marrédhéniet e tyre tregtare apo financiare gé ndryshojné nga
ato g€ do t& vendoseshin midis ndérmarrjeve té pavarura, atéheré ¢do fitim gé
do & realizohej nga njéra prej ndérmarrieve, por g8 pér shkak té kétyre
kushteve nuk &shté realizuar, mund t& pérfshihet né fitimet e asaj ndérmarrje
dhe té tatohet normalisht.



2. Kur njé Shtat Kontraktues pérfshin né fitimet e njé ndérmarrjeje t€ atij Shteti
— dhe i taton normalisht — fitime pér t& cilat njé ndérmarrie e Shietit tjetér
Kontraktues &shté ngarkuar me tatim né até Shtet tjetér dhe fitimet e
pérfshira né kété ményré jané fitime g€ do t& ishin realizuar nga ndérmairja
e Shtetit t& pérmendur né fillim nése kushtet e vendosura midis dy
ndérmarrjeve do té ishin ato gé do t vendoseshin midis ndérmarrjeve e
pavarura, atéheré ai Shtet tjetér do t& h&jé rreguilimin e duhur né shumen e
tatimit 18 ngarkuar mbi ate fitime, N& péscaktimin e kétij rregullimi do '
kushtohet vémendje edhe dispozitave 8 tjera t& késaj Marréveshjeje dhe
autoritetet kompetente té Shteteve Kontraktuese né rast nevoje do té
konsultohen me njéra tjetrén.

NENi 10
DIVIDENDAT

1, Dividendat e paguara nga njé korpani q& &shté rezidente e nj@ Shteti .
Kontraktues ndaj nj@ rezidenti té shtetit tjetér Kontraktues mund té tatohen
né até Shtet tjetér.

2. Megjithatd, kéta dividendd® mund t& tatohen gjithashtu né Shtetin
Kontraktues, rezident i t8 cilit éshté kompania qé béné pagesén e
dividendéve dhe sipas ligieve té atij Shteti, por nése pronari pérfitues i
dividendéve ashté rezident i Shtetit tjetér kontraktues, tatimi i ngarkuar nuk
do té kalojé:

a) 5 pér gind té shumés bruto té dividendéve nése pronari pérfitues &shté
njé kompani (tjetér nga njé ortakéri) q& zotéron direkt i paktén 25 peér
gindl té kapitaiit té kompanisé qé béné pagesén e dividendéve;

b} 15 pér gind t& shumés bruto té dividendéve né té gjitha rastet e tjera.

Ky paragraf nuk do té ndikoj n€ tatimin e ndérmarrjes respektivisht né fitimin
prej té cilave jané paguar dividendat.

3. Termi “dividend” né kuptimin e pérdorur n& kétd Nen nénkupton (&
ardhurat nga aksionet, pérfshiré aksionet ose té drejtat “jouissance”,



aksionet ¢ minierave, aksionet e themelimit, apo 1€ drejta té tjera gé nuk
pirbgjné kérkesa borxhi, pjesémarrjen né fitime, dhe t€ ardhurat nga té
drejta t& tjera té& korporatave qé i nénshtrohen té njéjtit trajtim tatimor si té
ardhurat nga aksionet nga ligjet e Shietit rezidente e té cilit éshté kompania
4@ hén shpdrndarjen dhe té ardhurat nga fonde t& investuara dhe truste.

4, Fitimet e ndérmarrjes t& njé Shteti Kontraktues e cila ushtron biznes né
Shtetin tjetér Kontraktues pérmes Selisé t& pérhershme t& vendosur atje, pasi .
qé éshté tatuar sipas Nenit 7, duhet tatuar pér shumén e mbetur né Shtetin
Kentraktues ku Selia e pérhershme ndodhet né pajtim me paragrafin 2 t& kétij
Neqi. -

5. Dispozitat e paragraféve 1 dhe 2 nuk do t& aplikohen nése pronari périitues i
dividendéve, duke gené rezident i njé Shteti Kontraktues, ushtron biznes né
Shtetin tjetdr Kontraktues, rezidente e té& cilit &shté kompania paguese e
dividendéve, népérmijet njé Selie t& pérhershme 8 vendosur aty dhe zotérimi
lidhur me t& cilin jané paguar dividendét &shi# efektivisht | lidhur me kété Seli té
pérhershme. N& kété rast do té zbatchen dispazitat e Nenit 7 ose Nenit 14,
varésisht nga rasti.

6. Subjekti i dispozitave té paragrafit 4 t& kétij Neni kur nj2 kompani g& éshté
rezidente e njé Shteti Kontraktues realizon fitime ose té ardhura nga Shteti
tjetér Kontraktues, ai Shtet tjetér mund t& mes vendosé ndonjé tatim mbi
dividendét e paguara nga kompania, pérvec kur kéto dividendét i paguhen njé
rezidenti t& Shtetit tjetér Kontraktues ose pérderisa zotérimi lidhur me t& cilin
jané paguar dividend&t éshté efektivisht i idhur me njé Seli t& pérhershme té
vendosur né até Shtet tjetér: subjekt i tatimit nuk do té jené as fitimet e
pashpéradara té kompanist edhe nése dividenddt e paguara apo fitimet e
pashpérndara konsistojné térésisht ose pjesérisht né fitime apo t& ardhure t€
realizuara né até Shtet tjetér,

NEN! 1%
INTERESI

1. Interesi i krijuar né njé Shtet Kontraktues dhe g& i paguhet njé rezidenti té
shtetit tjetér Kontraktues mund té tatohet né até Shtet tjetér.



2. Megjithaté, interesi i tillé mund té tatohet edhe né Shietin Kontraktues ku ai
krijon dhe né pérputhje me ligjet e kétij Shteti, por, kur prenari pérfitues i
interesit &shid njé rezident i Shtetit tjetdr Kontraktues, tatimi i zbatuar nuk
duhet t& kalojé 10 pér gind t& shumés bruto té interesit. Autoritetet
kompetente té Shieteve Kontraktuese do & vendosin me mirékuptim
raciprok ményrén e zhatimit té kétij kufizimi.

3. Pavarésisht nga dipozitat nga paragrafi 2, interesi i rritur pér:

a) Kosovén dhe i paguar Qeverisé sé Turgisé ose Bankés Qendrore té Turqisé
do té shkarkohet nga pagesa e tatimit mbi 18 ardhurat né Kosové,

b} Turging dhe i paguar Qeverisé s& Koasovés ose Bankés Gendrere té
Kosovés do té shkarkohet nga pagesa e tatimit mbi t& ardhurat né Turgi.

4, Termi "interes” né kuptimin e pérdorur né k&té Nen nénkupton té ardhurat
shtetérore nga letrat me vlerg, déftesat e borxhit ose obligacioneve &
siguruara ose jo me hipotekim, dhe gqé e kané ose jo té drejtén e
pjesémarrjes né fitimet, dhe kérkesat e borxhit t& ¢do lloji pérfshiré fitime té
tiera té& asimiluara me té ardhurat nga borxhet sipas ligiit mbi tatime té atij
Shteti ku fitimi krijohet.

5. Dispozitat e paragraféve 1 dhe 2 nuk do té zhatohen né qofté se pronari
pérfitues i interesit, duke gené rezident i njé Shteti Kontraktues, ushtron
biznes né Shietin tietér Kontraktues né t& cilin lind interesi, népérmjet njé
Selie t& pérhershme té vendosur aty dhe ushtron shérbime t& pavarura
personale né tietrin Shtet pérmes njé Selie 8 pérhershme dhe kérkesa e
borxhit pér té cilén paguhet interesi &shté efektivisht e lidhur me kété Seli té
pérharshme. Né kété rast do té zbatohen dispozitat e Nenit 7 ose Nenit 14,
varésisht nga rasti.

6. Interesat do t& konsiderohet se jané krijuar n& njé Shtet Kontrakiues kur
paguesi shté njé rezident i atij Shteti, nénndarje politike, autoritet fokat ose
rezident i Shtetit, Megjithaté, kur njé person i cili paguan interesin, ojoft& ai
rezident i njé Shteti Kontraktues apo jo, ka njé Seli t& pérhershme né njé
Shtet Kontraktues né fidhje me t& cilén ka findur borxhi pér 18 cilin paguhet
interesi, dhe ky interes mbartet nga ana e késaj Selie té pérharshme, atéheré
interesi i tillé do té konsiderohet se &shté krijuar né Shtetin ku éshte
vendosur Selia e pérhershme.



7. Kur pér shkak t8 marrédhénicve t8 vecanta midis paguesit dhe pronarit
pérfitues 18 interesit ose ndérmjet t€ dyve dhe personave té tretg, shuma e
interesit, hazuar né kérkesén pér borxh pér té cilén paguhet, e kalon shumén
mbi té cilén duhej té ishte réné dakord midis paguesit dhe pronarit pérfitues
né mungesd t& marrédhénieve té tilla, dispozitat e kétij Neni do té zbatohen
vetdm mbi shumén e pérmendur né fund. Né kété rast, pjesa tepricéd e
pagesave do t& mbetet e tatueshme nd pérputhje me ligiet e secilit Shtet
Kontraktues, duke pas parasysh edhe dispozitat e tjera 18 késaj
Marréveshijeje.

NENI 12
HONORARET

1. Honorarét gé keijohen né njé Shtet Kontraktues dhe i paguhen njé rezidenti
t& Shtetit tjetér Kontraktues mund t8 tatohen né até Shiet tietér.

2. Megjithaté, honorarét e tilla mund 1& tatohen né Shtetin Kontraktues né te
cilin kané findur dhe zhatohen sipas ligjeve té atij Shteti por nése pronari
pérfitues i honoraréve éshté rezident i njé Shieti tjetér Kentraktues tatimi i
ngarkuar nuk do té kalojé 10 pér qind t& shumas bruta té honoraréve.

. 3. Termi " henorarét" ng kuptimin e p&rdorur né k&té Nen nénkupton pagesat e

' ¢do lioji t& marra si shpérblim pér pérdorimin, apo t8 drejtén € pérdorimit, 1
cdo t& drejte autori né letérsi, pér punime artistike apo shkencore pérfshiré
filmat kinematografiké, dhe incizimet pér radio dhe televizion, ¢do patentg,
marké tregtare, projekt apo model, plan, proces apo formulé sekrete apo pér
informacione lidhur me eksperiencén industriale, tregtare apo shkencore,

4. Dispozitat e paragraféve 1 dhe 2 nuk do & zbatchen nése pronari pérfitues i
honoraréve, duke qené rezident i njg Shteti Kontrakiues, ushtron biznes né
Shtetin tjetér Kontraktues né té cilin krijohen honorarét, népérmjet njé Selie té
pérhershme té& vendosur aty, dhe e drejta apo pasuria lidhur me té cilén
paguhen honorarét éshté efektivisht e lidhur me kété Seli t&é pérhershme,
Dispozitat € Nenit 7 ose Nenit 14, varésisht nga rasti, do té gjejné zbatim.

5. Honorargt do té paragiten né Shtetin Kontraktues kur paguesi éshté vet
Shteti, nénndarje politike, autoritet lokal ose rezident i atij Shteti. Megjithaté



paguesi | honoraréve, qofté ai rezident i Shtetit Kontraktues apo jo, ka njé Seli té
pérhershme né Shtetin Kontraktues ase njé lidhje me bazé té pérhershme &shté
efektivisht i lidhur me pronésing e cila jep t& drejtén e lindjes s& honoraréve dhe
honorarét té tilla kané lind nga Seli t& pérhershme si té tilla ose baza té
pérhershme, atéheré honoraré té tilla do té lindin né Shtetin kv baza e
pérhershme ose Selia e pérhershme &shté vendosur.

6. Kur pér shkak t& lidhjeve t& veganta midis paguesit dhe pronarit pérfitues dhe
midis t& dyve dhe personave té tier, shuma e honoraréve, duke pas parasysh
pérdorimin, t& drejtén apo informacionin pér & cilin ato jané paguar, e tejkalon
shumeén qé do té ishte réné dakord midis paguesit dhe pronarit pérfitues né
mungasé té& marrédhénieve té iilla, dispozitat e kétij Neni do té zbatohen vetem
ndaj shumés s& pérmendur né fund. N& kéié rast, pjesa tepricé e pagesés do té
mbetet e tatueshme né pérputhje me ligjet e secilit Shtet Kontraktues, duke pas
parasysh edhe dispozitat e tjera té& késaj Marréveshje,

NENI 13
FITIMET NGA KAPITALI

1. Fitimet e reafizuara nga njé rezident i njé Shteti Kontraktues nga tjetérsimi i
pasurive té paluajtshme referuar né Nenin b dhe ta vendosura né Shtetin tjetér
Kontraktues mund té tatohen né até Shtet tjetér.

2. Fitimet nga tjetérsimi i pasurive t€ luajtshme qé bEjné pjesé né pasurité
biznesore t& njé Selie té pérhershme gé njé ndérmarrje e njé Shteti Kontraktues
ka né Shtetin tjetér Kontraktues, pérfshiré edhe fitimet nga tjetérsimi i veté
Selisé s& pérhershme {vetém ose bashké me ndérmarrjen), mund 1€ tatohen né
kété Shtet tjetér me qéllim t& ushtrimit t& shérbimeve personale pérfshiré dhe
pérfitime 18 tilla nga tjetérsimi t& njé Selie té tillé ase baze t& pérhershme né
Shtetin tjetér.

3. Fitimet e realizuara nga Shteti Kontraktues me tjetérsimin e anijeve,
aeroplanéve qé operajné nd komunikacionin ndérkombétar ose i pasurive té
luajtshme qé i pérkasin operimit 18 kétyre mijeteve té transportit {anijeve,
aeroplanéve dhe automjeteve rrugore} do té tatohen vetdm né Shtetin
Kontraktues .



4, Fitimet nga tjetérsimi i ¢do pasurie t& ndryshme nga ato t€ referuara né
paragrafét 1, 2 dhe 3 do té tatohen vetém né Shtetin Kontraktues rezident i t&
cilit 8shié tjetBrsuesi.

NENI 14
SHERBIMET PERSONALE TE PAVARURA

1. Fitimi i realizuar nga njé individ i cili &sht& rezident i njé Shteti Kontraktues
dhe né aspektin e shérbimeve profesionale ose té tjera veprimtarive do €
tatohet vetém né atd Shtet, pérvec nése ka njé Seli té pérhershme né
dispozicion & rregullt né Shtetit tjetér Kontraktues pér qéllime t& ushtrimit té
veprimtarisé s8 tij. Nése ka njé Seli té tillé, fitimi mund t tatohet né Shtetin
tjetér, por vetdm ajo pjesé e t& ardhurave qé i atribuchet bazés fikse. Nése
qéndrimi i tij né Shtatin Kontraktues zgjat mé shumé se 183 dité né ¢do 12 mug]
ai do té keté hazén fikse né Shtetin tjetér Kontraktues.

2. Termi ‘shérbime profesionale’ pérfshing veprimtari t& pavarur shkencore,
letrare, arsimore ose edukative dhe aktivitete 18 pavarura t& mjekéve,
avakatsve, inxhinieréve, arkitektéve, stomatologéve dhe kontabilistéve.

NEN! 15
TE ARDHURAT NGA PUNESIMI

1. Subjekt i dispozitave t& Nemeve 16, 18, 19 dhe 20, rrogat, pagat dhe
shpérbiime té tjera t& ngjashme t8 realizuara nga nié rezident i njé Shteti
Kontraktues nga punésimi do té tatohen vetém né até Shtet pérveg kur puna
dshtd ushtruar né Shtetin tjetér Kontraktues. Nése puna éshté ushtruar né kété
ményré, kéto té ardhura té realizuara né kétd ményré mund té tatohen né kéte
Shtet tjetér.

2. Pavarssisht nga dispozitat e paragrafit 1, shpérblimet e realizuara nga njé
rezident i njé Shteti Kontraktues lidhur me punésimin e ushtruar né Shtetin
tjetér Kontraktues do té tatohen vetém né Shtetin e pérmendur né fillim nése:



a) parfituesi éshté prezent né Shtetin tietér pér njé periudhé apo periudha
gé né total nuk i kalojné 183 dité gjaté cdo periudhé 12 - mujore gé fillon
ose pérfundon né vitin kalendarik pérkatés, dhe

b) shpérblimi paguhet nga, ose né emér 18, njé punédhenési gé nuk &shté
rezident | Shtetit tietér, dhe

¢) shpérblimi nuk ka lindur nga njé Seli e pérhershme qé punédhénési ka ne
Shtetin tjetér.

3. Pavarésisht nga dispozitat e mésipérme té kétij Neni, pagesat e kryera lidhur
me punén e ushtruar né bordin e njé anije, avioni g€ operohet né trafikun
ndérkombétar t& / nga njé ndérmarrje mund té tatohen né Shietin
Kontraktues né té cilin &shté vendosur.

NENI 16
HONORARET £ DREJTOREVE

Honorarét e drejtoréve apo shpérblime té tjera t& ngjashme té realizuara nga
njé rezident i njé Shteti Kontraktues né pozicionin e tij si anétar i bordit té
drejtoréve té njé kompanie gé éshté rezidente e Shtetit tjetér Kontraktues
mund té tatohen né kété Shtet tjetér. '

NENI 17
ARTISTET DHE SPORTISTET

1. Pavarésisht nga dispozitat e Nenit 14 dhe 15, té ardhurat e realizuara nga njé
rezident F'njé Shteti Kontrakiues si njé argétues, si artist teatri, kinematografie,
radio apo televizioni, ose muzikant apo sportist, nga aktivitetet e tij personale si
té tilla té ushtruara né Shtetin tjetér Kontraktues, mund té tatohen né até Shtet
tjetdr.

2. Kur & ardhurat lidhur me aktivitetet personale t& ushtruara nga njé artist
apo sportist nga veprimtari té tilla realizohen jo direkt nga artisti apo sportisti
por nga njé person tjetér, kéto t& ardhura, pavarésisht nga dispozitat e Neneve



7, 14 dhe 15, mund té tatohen né Shtetin Kontraktues né té cilin ushtrohen
aktivitetet e artistit apo sportistit.

3. Fitimi i realizuar nga njé zbavités ose sportist nga veprimtari e ushtruar né
Shtetin Kontraktues do té lirohen nga tatimi né até Shtet nése vizita né até Shtet
8shté e mbashtetur plotésisht ose pjesérisht nga fonde publike t& njé Shteti
tjetdr Kontraktues, nénndarje politike ose autoritet lokal.

NENE 18
PENSIONET

1. Subjekt i dispozitave nga paragrafi 2 i Nenit 19, pensiene dhe pagesa té Yjera
té paguara rezidentit té Shtetit Kontraktues né konsideraté t& punésimit té
méparshém do té tatohet né até Shtet.

2. Pensioni vjetor i realizuar dhe né pronési té njé rezidenti individual t& njé
Shteti Kantraktues do té tatohet vetém né até Shtet. Termi ‘pensioni vjetor’
né kétd paragraf ka kuptimin e njé shume té pércaktuar 18 paguar
periodikisht né kohé t& pércaktuar gjatd viteve 16 pércaktuara ose giaté
gfithé jetds né bazé t& detyrimit té pagesave né kthim pér konsideraté te
ploté dhe adekuate.

NENI 19
SHERBIMET QEVERITARE

1. a} Rrogat, pagat dhe shpérblime t& tjera t& ngjashme, t& ndryshme nga
pensionet, té paguara nga njé Shtet Kontraktues, nénndarje politike apo nga njé
autoritet lokal atje, njé individi lidhur me shérbimet e kryera atij Shteti,
nénndasje apo autoriteti do € tatohen vetém né até Shiet.

b) Megjithatg, kéto paga dhe shpérblime t& ngjashme do té tatohen vetém
né Shtetin tjetér Kontraktues nése shérbimet jané kryer né até Shtet dhe
individi &shté rezident i atij Shteti, i cili:

{i) éshté nénshtetas i kétij Shteti; ose



(i} nuk behet rezident i kétij Shteti vetém pér géllimin e kryerjes s& kéti]
shérbimi,

2. a} Pavarésisht nga dispozitat e paragrafit 1, pensionet dhe shpérblimet e
tjera t& ngjashme té paguara nga, apo prej fondeve té krijuara nga, njé Shtet
Kontraktues, nj& nénndarje politike apo njé autoritet lokal atje, njé individi
lidhur me shérbimet e kryera atij Shteti apo nénndarje apo autoriteti |okal
mund té tatohen né até Shtet.

b) Megjithatg, kéto pensione dhe shpérblime & tjera t& ngjashme mund té
tatohen vetém né Shtetin tietér Kontraktues nése individi &shté njé rezident
dhe njé nénshtetas i atij Shteti,

3. Dispozitat e Neneve 15, 16, 17 dhe 18 do té aplikchen ndaj rrogave, pagave,
‘pensioneve dhe shpérblimeve té tjera té ngjashme lidhur me shérbimet e kryera
né lidhje me njé biznes 1& ushtruar nga njé Shtet Kontraktues, njé nénndarje
politike apo njé autoritet lokal atje.

NENI 20
MESUESIT DHE STUDENTET

1. Gdo pagesé e marré nga njé student apo njé specializant biznesi i cili éshté
ose ishte menjéheré pérpara vajtjes né Shtet Kontraktues rezident i Shtetit
tjetér Kontraktues dhe gé shté prezent né Shtetin e pérmendur né fillim vetém
pér gétlim arsimimi apo trajnimi, pér qéllim té jetesés sé tij, arsimimit apo
trajnimit nuk do té tatohet né at@ Shtet, me kusht g# & tilla pagesa lindin nga
burime jashté atij Shteti.

2. Gjithashtu, pagesa e marré nga njé mésues apo instruktor i cili éshté, ose ka
gené menjéheré pérpara vajtjes né Shtet Kontraktues rezident i Shtetit tjetér
Kontraktues dhe gé &shté prezent né Shtetin e pérmendur né fillim, pér géllim
ligjérimi n& njé institucion arsimor t& pranuar nga autoritetet kompetente t€ atij
Shiteti ose &shté angazhuar né hulumtim shkencor pér periudhé e cila nuk kalon
dy vite do t& shkarkohet nga tatimet mbi pagesa pér sh&rbime personale té



ligjérimit né Shtetin & pérmendur né fillim, me kusht q& pagesa t& tilla vijné nga
burime jashté Shtetit t& pérmendur né fillim.

NENI 21
TE ARDHURAT E T/ERA

1. Zéra 18 t& ardhurave t& njé Rezidenti té& njé Shteti Kontraktues, kudo ge té
krijohen, g&€ nuk mbulohen nga Nenet e méparshme té késaj Marréveshjeje
do té tatohen vetém né até Shtet.

2. Dispozitat e paragrafit 1 nuk do t& zbatohen ndaj té ardhurave, t€ ndryshme
nga té ardhurat nga pasuria e paluajishme qé pércaktohen né paragrafin 2 t&
Nenit 6, nése parfituesi | kétyre té ardhurave, duke gené rezident i njé Shteti
Kontraktuaes, ushtron biznes né Shtetin tjetér Kontraktues népérmjet njé
Selie & pérhershme té vendosur aty dhe e drejta apo pasuria lidhur me 1é
cilén jané paguar té ardhurat éshtgé efektivisht e lidhur me kété Seli té
pérhershme ose haz fikse. N& kété rast do té zhatohen dispozitat e Nenit 7
dhe Nenit 14,

NENI 22
ELIMINIMI | TATIMIT TE DYFISHTE

1. Kur njé rezident i njé Shteti Kontraktues realizon t& ardhura ase zotéron
kapital i cili, né pérputhje me dispozitat e késaj Marréveshje, mund t& tatohen
né Shietin tjetdr Kontraktues, Shteti do té lejojé zbritje né tatim té atij rezident],
njé shumé haras me tatimin mhi té ardhura té paguara né Shtetin tjeter. Zbritja
e tillé nuk duhet, sidoqofté, ta tejkalojé até pjesé té tatimit, sic &shté llogaritur
para dhénies sé zbritjes, qé i atribuohet zérave té tillé t& té ardhurave té
realizuara né kité Shtet tjetér.

2. Kur, né pérputhje me ¢do dispozité té Marréveshjes, té ardhurat e realizuara
té zotéruara nga njé rezident i nj8 Shieti Kontraktues pérjashtohet nga tatimi né
até Shtet, Shteti i tillé mundet, megjithaté, gjaté liogaritjes s& shumés sé tatimit
mbi té ardhurat ose kapitalin e k&tij rezidenti, té marré parasysh {é ardburat
pérjashtuara.



NENI 23
MOS-DISKRIMINIMI

1. Nénshtetasit e njé Shteti Kontraktues nuk do ¢'i nénshtrohen ndonjé tatimi
apo kérkese té lidhur me té qé t& jené t& ndryshme apo mé 1€ rénda se sa
tatimet apo kérkesat e lidhura we to té cilave u nénshtrohen ose mund t'u
nénshtrohen nénshtetasit e atij Shteti tjetér né rrethana & njéjta, né veganti
lidhur me rezidencén,

2. Subjekt i dispozitave té paragrafit 4 t& Nenit 10, tatimimi i njé Selie t&
pérhershme qé njé ndérmarrje e njé Shteti Kontraktues ka né Shtetin tietér
Kantraktues nuk do té jeté mé pak i favorshém nd kété Shtet tjetér se sa tatimi i
vielur ndaj ndérmarrjeve té kétij Shteti tjetér g€ ushtrojné aktivitete té njéjta.

3. Pérjashtuar rastet kur zhatohen dispozitat e paragrafit 1 né Nenit 9, paragrafit
7 1€ Nenit 11, ose paragrafit 6 té Nenit 12, interesat, honorarét dhe shpérblimet
e tjera t& paguara nga njé ndérmarrje e njé Shteti Kontraktues njé rezidenti té
Shtetit tjetdr Kantraktues, pér efekt t& pércaktimit t& fitimeve t€ tatueshme 1@
késaj ndérmarrje, do té jené té reduktueshme nén t& njgjtat kondits njélloj sikur
ato t'i paguheshin njé rezidenti t& Shtetit t& pérmendur né fillim.

4, Ndérmarrjet e njé Shieti Kontraktues, kapitali i 1 cilave &shté plotésisht ose
pjesérisht i zatéruar apo kontrolluar, direkt ose indirekt, nga njé ose mé shumé
rezidenté té Shtetit tjetér Kontraktues, nuk do té jené né Shtetin e pérmendur
né fillim subjekt i ndenjé tatimi ose kérkese té lidhur me 8, g€ té jeté |
ndryshém ose mé i rénd@ se sa tatimi ose kérkesat e lidhura me tg, té cilave i
nénshirohen ose mund ti nénshtrohen ndérmarrje @ tjera té ngjashme té
Shtetit té pérmendur né fitlim,

5. Kéto dispozita nuk do té interpretohen si 18 obligueshme pér Shtetin
Kontraktues pér t'iu dhéné rezidentéve té Shtetit tjetér kontraktues pagesa.
personale, lehtésime ose zbritje pér géllime té tatimimit pér shkak té statusit
civil ose pérgjegjésive familjare t& cilat a japin rezidentéve 2 atij Shteti.

6. Pavarésisht nga dispozitat e Nenit 2, dispozitat e kétij Neni do té zbatohen
ndaj tatimeve t& gdo lloji dhe pérshkrimi.



NENI 24
PROCEDURA E MIREXUPTIMIT RECIPROK

1. Kur njé person konsideron se veprimet e njérit apo té dy Shteteve
Kentraktuese e réndojné apo do ta réndojné até me tatime gé nuk jané né
pérputhje me dispozitat e késaj Marréveshjeje, pavarésisht nga rrugézgjidhjet e
siguruara nga legjislacioni | brandsh&m i kétyre Shteteve, ai mund t'ia paragesé
rastin e tij autoritetit kompetent t& Shtetit Kontraktues rezident i t€ cilit éshté ai
0se, nése ¢lshtja ka té béjé me paragrafin 1 té Nenit 23, ai mund t'ia paragesé
até Shtetit Kontraktues nénshtetas i té cilit &shté ai. Géshtja duhet té paragitet
brenda tre vjetéve nga njoftimi i paré lidhur me veprimin gé ka rezukltuar né
tatimin g& nuk Bshté né pérputhje me dispozitat e Marréveshjes.

2. Autoriteti kampetent, nése k&rkesa i duket e justifikuar dhe ai veté nuk e ka
t8 mundur arritien e njé zgjidhje t€ kénagshme, do t& pérpiget ta zgjidhd
¢Bshtjen me mirékuptim reciprok me autoritetin kompetent t& Shtetit tietér
Kontraktues, me synim shmangien e tatimit q& nuk &shi& né pérputhje me
Marréveshien.

3. Autoritetet kompetente t&é Shteteve Kontrakiuese do té pérpigen gé me
mirekuptim reciprok 18 zgjidhin ¢do véshtirési apo dyshim gé lind nga
interpretimi apo zbatimi i Marréveshjes. Ato gjithashtu mund 8 konsultohen s&
bashku pér eliminimin e tatimit té dyfisht né rastet kur njgé gjé e tilE nuk
sigurchet nga Marréveshja.

4, Autoritetet kompetente té Shteteve Kontraktuese mund té komunikojng me
njéri tjetrin né ményré direkte, duke pérfshiré kétu dhe ngritien e komisioneve
té pérbashkéta t& pérhéra nga veté ata apo pérfagésuesit e tyre, me qéllim 1€
arritjes sé marréveshjeve reciproke, né kuptimin e paragraféve té mésipérm.

NEN1 25
SHKEMBIM | INFORMACIONIT

1. Autoritetet kompetente t& Shteteve Kontraktuese do té shkémbeiné
informacione t& tilla t&8 nevojshme pdr zhatimin e dispozitave té kesa
Marréveshjeje ose administrimin apo zbatimin e ligleve t& brendshme té
Shteteve Kontraktuese lidhur me tatimet e gdo lloji dhe pérshkrimi té véna ne
emér t& Shieteve Kontraktuese, nénndarjeve politike t& tyre apo autoriteteve



‘Iokale, pérderisa ato tatime nuk jané né kundérshtim me Marréveshjen.
- ShkEmbimi | informacionit nuk kufizohet nga Nenet 1 dhe 2.

2. Gdo informacion i marré, sipas paragrafit 1, nga njé Shtet Kontraktues do &
trajtohet si sekret, né t8 njjtén ményré si informacioni | marré nén
fegjislacionin e brendshém té atij Shteti dhe do t'i shpaloset vetém personave
apo autoriteteve (parfshird giykatat dhe organet administrative) té pérfshira né
llogaritien apo mbledhjen e tatimeve, me imponimin ose ndjekjet lidhur me
shkeljet tatimore apo lidhur me ankesat ndaj tatimeve t& referuara né
paragrafin 1, apo mbikéqyrjen e kétyre mé larté. Kéta persona apo autoritete do
ta pérdorin informacionin vetém pér 1 tilla géllime. Ata mund ta shpalosin
infermacionin né procedurat apo vendimet gjyqésore,

3. N& asnjé rast dispozitat e paragrafit 1 dhe 2 nuk do t& interpretohen né
kuptimin qé& § impanojné njérit prej Shteteve Kontraktuese detyrimin:

a} té zbatojé masa administrative né ndryshim me ligjet dhe praktikat
administrative t€ atij Shteti apo té Shtetit tjetér Kontraktues;

b) té ofrojé informacione g& ndalohen sipas ligieve dhe praktikés normale
administrative 1€ ati] Shteti apo 1€ Shietit tjetdr Kontraktues;

¢} t& ofrojé informacione g& mund t& shpalosnin njé sekret tregtar, biznesi,
industrial, komercial ose sekret profesional apo proces tregtar, ose
informacione, komunikimi i 1€ cilave do té ishte ng kundérshtim me politikén
publike (readin publik).

4, Nése informata kérkohet nga Shteti Kontraktues, né pajtim me k&€ Nen
Shteti tjetér Kontraktues do ti pérdor mietet pér grumbullimin e informatave
pér t& siguruar informatén e kérkuar edhe pse Shteti tjetér mund 1€ mos keté
nevoj pér informaté té tilfé pér géllime t& tatimeve 18 tyre. Chbligimi | pérfshiré
né fjalind’e méparshme Bshté subjekt i limitimit t& paragrafit 3 por né asnjé rast
limitime t& tilla nuk do t& formohen pér t& lejuar refuzimin e nji@ Shteti
Kontraktues pér té siguruar informatén vetém sepse njé informatg e tillé nuk
paraget interesin vendor.

5. N& asnjé rast dispozitat e paragrafit 3 t& k&tij Neni nuk do té interpretohen t'i
lejoiné njé Shteti Kontraktues ta refuzcjé sigurimin e informatave vetém sepse
informata mbahet nga banka, institucion tjetér financiar, njé i nominuar ose



person (& vepron né njé agjenci ose me kapacitete mirébesimi ose sepse
ndérlidhet me interesat e pronésisé € njé personi.

NENI 26
ANETARET E MISIONEVE DIPLOMATIKE DHE POSTET KONSULLORE

Asnjé dispozité e késaj Marréveshjeje nuk do t& ndikojé né privilegiet financiare -
t& anétardve t& misioneve diplomatike ose posteve konsullore sipas rregullave
t& pérgjithshme 18 s& drejtés ndérkombétare ose sipas dispozitave té
marréveshjeve té veganta,

NENI27
HYRJA NE FUQI

1. Secili Shtet Kontraktues duhet t& njoftojé Shtetin Kontraktues pér plotésimin
e procedurave t& kérkuera me figi mbi hyrjen né fugl t& Marréveshjes,
Marréveshja do t& hyjé né fuqi né datén e letrés sé njoftimit.

2. Dispozitat e késaj Marréveshjeje do 1€ kené efekt:

a) né lidhje me tatimet e mbajtura né burim respektivisht né lidhje me shumén
e paguar ose kredituar né apo pas 1 janarit té vitit kalendarik pas vitit né té cilin
éshté dhéné njoftimi per hyrjen e Marréveshjes né fugi;

b} né& lidhje me tatimet tiera respektivisht né lidhje me tatimet e ngarkuara pér
té cdo viti tatimor gé fillon me apo pas 1 janarit t& vitit kalendarik pas vitit né té
cilin éshtd dh&né njoftimi pér hyrjen e Marréveshjes né fugi.

NENI 28
PERFUNDIMI

1. Kjo Marréveshje do té mbetet né fugi deri né pérfundimin nga njéri Shtet
kontraktues. Secili Shitet kontraktues mund té pérfundojé Marréveshjen,



népérmjet kanaleve diplomatike, duke dhéné njoftimin me shkrim 18
pérfundimit, t& paktén & muaj pérpara pérfundimit t& ¢do viti kalendarik, dhe
fillon pas pérfundimit t& njg periudhe pesé viecare nga data né t& cilén
Marréveshja ka hyré né fuqi.

2. Kio Marréveshje do té pushoj sé pasuri efekt:

a) nd lidhje me tatimet e mbajtura né burim sa i pérket shumés sé paguar ose
kredituar né fund £& vitit kalendarik né té citin &shté dhéné njoftimi; dhe

b} né lidhje me tatimet tjera sa i pérket viteve tatimore & fillojné né fund té
vitit kalendarik né 18 cilin &sh1& dh&né njoftimi.

NE DESHMI TE KESAJ, ne t& poshténénshkruarit, duke qené té autorizuar sic
duhet pér kété, keminénshkruar kété Marréveshje.

B&ré né dy kopje né Prishtingé mé 10 shtator, t& vitit 2012, né gjuhét Turke,

Shyipe dhe Angleze, ku té tre tekstet jané autentike. Né raste divargjencash né
tekste, teksti né gjuhén angleze do té mbizotére;. -

PER REPUBLIKEN £ TURQISE PER REPUBLIKEN E KOSOVES

Mehmet SIMSEK Bedri HAMZA
Ministér i Financave Ministér i Financave



PROTOKOLL

N& momentin e nénshkrimit t& Marréveshjes nd&rmjet Republikés sé Turgisé dhe Republikés
58 Kosovis pér shmangien e tatimeve té dyfishta dhe parandalimin e evazionit fiskal fidhur
me tatimet mbi t ardhurat, € poshténiénshkruarit kané réng dakord né lidhje me dispozitat
e mépashtme, 12 cilat do t8 jend pjesé integrale ¢ Marrévashjes.

1, Referuar Nenit 5, paragrafi 3:

Wénkuptohet gé pér té themeluar njé Seli t& pérhershme, pér aq kahé sa Kosova té katé mé
shumé se njé periudhé périashtimi prej 12 muajsh pér njé vendpunishte, aktivitete té nié
projekti t& ndértimit ose fnstalimit né cdo marréveshje ndérmjet Kosovés dhe ndonjé vendi
tjetér, ndaj aktiviteteve t& ngjashme t& cekura ni paragrafin 3 té Nenit 5 zbatim do té gje]
periudha e pérjashtimit pre] 18 muajsh.

Nénkuptohet gt autoritetet kompetente t& Shteteve kontraktuese do ta pércaktojné me
mirkuptir reciprok ményrén e aplikimit té késaj dispozite.

2. Referuar Nenit 10, 11 dhe 12, paragrafét 2;

Nankuptohet gé autoritetet kompetente t& Shteteve kontraktuese do ta pércakiojné me
mirgkuptim reciprok manyran e aplikimit té kétyre kufizimeve.

3. Referuar Nenin 10, paragrafi 2:

NEnkuptohet g8, né rastin & Kosovds, dividendst e paguara nga njé ndérmarrje e cila gsht@
rezidente ¢ Kosovés njé rezidenti t8 Turqisé do t'i nénshtrohen njé tatimi zero pér gind né
burim.

4. Referuar Nenit 24, paragrafi 2!
Nénkuptohet qé né lidhje me paragrafin 2 & Nenit 24 & tatimpaguesi duhet té kérkojé

rimbursimin i ¢ili rezuiton nga njé marréveshie e tillé reciproke brenda njé periuche prej nje
viti pasi gé administrata tatimore ta ketd njoftuar tatimpaguesin ng lidhie me rezultatet 2
marréveshjes reciproke.

NE DESHWI TE KESAU, ne té poshténénshkruarit, duke qend té autorizuar sic duhet per kétg,
kemi nénshkruar kété Protakoll.

B&rd né dy kopje né Prishting mé 10 shiator t& vitit 2012, né giuhét Turke, Shaipe dhe
Angleze, ku 18 tre tekstet jang tB barazvisfshme. N raste divergiencash né tekste, teksti ne
gjuhén angleze do té mbizotéroj. :

PER REPUBLIKEN £ TURQISE PER REPUBLIKEN E KOSOVES

Mehmet SIMSEK Bedri HAMZA,
Ministér { Financave Ministér i Financave



AGREEMENT BETWEEN THE REPUBLIC OF TURKEY AND THE
REPUBLIC OF KOSOVO FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ON INCOME

THE REPUBLIC OF TURKEY

THE REPUBLIC OF KOSOVO

DESIRING to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income

HAVE AGREED AS FOLLOWS:



ARTICLE 2
PERSONS COVERED

This Agreement shail apply to persons who are residents of one or both of the
Contracting States.

ARTICLE2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of each
Contracting State or of its political subdivisions or local authorities, irrespective
of the manner in which they are levied.

2, There shall be regarded as taxes on income all taxes imposed on total income
or on elements of income, including taxes on gains from the alienation of
movable or immovable property, taxes on the total amounts of wages of
salaries pzid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular:
a) in Turkey:
{i} the Income Tax; and

(ii) the Corporation Tax
thereinafter referred to as “Turkish Tax")

b} in Kosovo:
(i) the Personal Income Tax; and

(ii) the Corporate Income Tax
(hereinafter referred to as “Kosove Tax")

4, The Agreement shall apply also to any identical or substantially simitar taxes
that are imposed after the date of signature of the Agreement in addition to, or
in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other of any significant changes that have been made in
their respective taxation laws.



ARTICLE 3
GENERAL DEFINITIONS

1, For the purposes of this Agreement, unless the context otherwise requires:

a) the term "Turkey" means the Turkish territory including territorial sea and
air space above it, as well as the maritime areas over which it has
jurisdiction or sovereign rights for the purpose of exploration, exploitation

~ and conservation of natural resources, pursuant to international law;

h} the term "Kosove" means the Republic of Kosovo, including all the fand
territory, including air space above it, over which it has jurisdiction or
sovereign rights for the purpose of exploration, exploitation, and
conservation of natural resources pursuant to international law;

¢} the terms “a Contracting State" and “the other Contracting State” mean
Turkey or Kosovo as the context requires;

d) the term “tax” means any tax covered by Article 2 of this Agreement;

¢) the term "person” includes an individual, a company and any other body
of persons;

f} the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

g) the term “legal head office” means the registered office registered under
the Turkish Code of Commerce or the Kosovo Law on Business
Organizations, or any similar laws which may succeed those laws;

h) the terms “enterprise of 2 Contracting State” and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident
of the other Contracting State;

i) the‘term “international traffic” means any transport by a ship, an aircraft
or a road vehicle operated by an enterprise of Contracting State, except
when the ship, aircraft or road vehicle is operated solely between places
in the other Contracting State;

i} theterm “competent authority” means:

{i) in respect of Turkey, the Minister of Finance or his authorized
representative; and



[ii} in respect of Kosovo, the Minister of Finance or his authorized
representative;

k} the term “national”, in relation to a Contracting State, means:

(i) any individual possessing the nationality or citizenship of that
Contracting State; and

(i) any legal person, partnership or association deriving its status as such
from the laws in force in that Contracting State.

2. As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall, uniess the context otherwise requires,
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Agreement applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.

ARTICLE4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting
State” means any person whe, under the laws of that State, is lizble to tax
thergin by reason of his domicile, residence, legal head office, place of
management or any other criterion of a similar nature, and also includes that
State and any political subdivision or local authority thereof. This term,
however, does not include any person wha is liable to tax in that State in respect
only of income from sources in that State,

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home availahle
to him in both States, he shall be deemed to be a resident only of the
State with which his personal and econamic relations are closer {centre of
vital interests);

b} if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he
has an habitual abode;



¢} if he has an habitual abode in both States or in neither of them, he shali
be deemed to be a resident only of the State of which he is a national;

d} if he is & national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

3. Where by reason of the provisions of paragraph 1, a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be
a resident only of the State in which its legal head office is situated.

ARTICLES
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment”
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

2. The term “permanent establishment” includes especially;
a} a place of management;
b} a branch; '
¢} an office;
d} afactory;
e) a workshop, and

f} & mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

3. A building site, construction or installation project constitutes a permanent
establishment only if a site or project continues for 2 period of more than 12
maonths,

4. Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:

a} the use of facilities solely for the purpase of storage, display or delivery of
goods or merchandise belonging to the enterprise;



b} the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or defivery;

¢} the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information for the
. enterprise;

e} the maintanance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

f} the maintenance of & fixed place of business solely for any combination of
activities mentioned in subparagraphs aj to e}, provided that the overall
activity of the fixed place of business resulting from this combination is of
a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person —
other than an agent of an independent status to whom paragraph 6 applies — is
acting on behalf of an emterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed to have a permanent establishmant
in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such persan are limited to those mentioned in
paragraph 4 which, if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment under the
provisions of that paragraph.

6. An enterprise shall not be deemed to have & permanent establishment in a
Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status,
orovided that such persans are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or
is controlled by 2 company which is a resident of the other Contracting State, or
which carries on business in that other State {whether through a permanent
establishment or otherwise), shall not of itself constitute either company a
permanent establishment of the cther.



ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

L. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or farestry) situated in the other Contracting
State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated.
The term shall in any case include proparty accessory to immovable property,
livestock and equipment used in agricufture (including the breeding and
cultivation of fish) and forestry, rights to which the provisions of general law
respecting landed praperty apply, usufruct of immovable property and rights to
variable or fixed payments as considerstion for the working of, or the right to
work, mineral deposits, sources and other natural resources; ships and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immavable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise, and to income from immovabie property
used for the performance of independent personal services.

ARTICLE 7
BUSINESS PROFITS

L. Profits of an enterprise of a Contracting State shall be taxable only in that.
State unless the enterprise carries on business in the other Contracting State
through a:;permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other
State but only so much of them as is attributsble to that permanent
establishment. -

2. Subject to the provisions of paragraph 3, where an enterprise of 2 Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shail in each Contracting State be
attributed to that permanent establishment the profits which it might be



expected to make if it were a distinct and separate enterprise engaged in the
seme or similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it & a permanent
establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative -
expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

L. Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles shall not
be affected by the provisions of this Article.

ARTICLES
SHIPPING, AIR and LAND TRANSPORT

1. Profits detived by an enterprise of a Contracting State from the operation of
ships, aircraft or road vehicles in international traffic shall be taxable only in that
State.

2. The provisions of paragraph 1 of this Article shall also apply to profits from
the participation in a pool, a joint business or an international operating agency.

ARTICLE 9
ASSQOCIATED ENTERPRISES

1, Where

a) an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or



b} the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise
of the other Contracting State,

and in either case conditions are made or imposed hetween the two enterprises
in their commercial or financial relations which differ from those which would
be made between independent enterprises, then any profits which would, but
for those conditions, have accrued to one of the enterptises, but, by reason of
those conditions, have not so accrued, may be included in the profiis of that
enterprise and taxed accerdingly.

2. Where a Contracting State includes in the profits of an enterprise of that State
— and taxes accordingly —~ profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits so
included are by the first-mentioned State claimed to be profits which would
have accrued to the enterprise of the first-mentioned State if the conditions
made between the two enterprises had been those which would have been
made between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those
profits, where that other State considers the adjustment justified. In
determining such adjustment, due regard shall be had to the other provisions of
this Agreement and the competent authorities of the Contracting States shall, if
necessary, consuit each other.

ARTICLE 10
DIVIDENDS

1. Dividends paid by 2 company which is 3 resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of that
State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a
company {other than a partnership} which holds directly at least 25 per
cent of the capital of the company paying the dividends;



b} 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term “dividends” as used in this Article means income from shares,
"jouissance” shares or “jouissance” rights, mining shares, founders' shares or
other rights, not being debt-claims, participating in profits, as well as income
from other corporate rights which is subjected to the same taxation treatment
as income from shares by the laws of the State of which the company making
the distribution is a resident and income derived from an investment fund and
investment trust,

4. Profits of a company of a Contracting State carrying on business in the other
Contracting State through a permanent establishment situated therein may,
after having been taxed under Article 7, be taxed on the remaining amount in
the Contracting State in which the permanent establishment is situated and in
accordance with paragraph 2 of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in the
ather Contracting State of which the company paying the dividends is a resident
through a permanent establishment situated therein, or performs in that other
State independent persona! services from a fixed base situated therein, and the
holding in respect of which the dividends are paid is effectively connected with
such permanent establishment or fixed base. [n such case the provisions of
Article 7 ar Article 14, as the case may be, shall apply.

6. Subject to the provisions of paragraph 4 of this Article, where a company
which is o resident of 2 Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to a
resident of that ather State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a permanent establishment
situated In that other State, nor subject the company's undistributed profits to a
tax on the company's undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in such
gther State. '



ARTICLE 11
INTEREST

-1, Interest arising in a Contracting State and paid {0 a resident of the other
Contracting State may be taxed in that other State. :

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the (aws of that State, but if the beneficial owner of the
interest is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the interest,

3. Notwithstanding the provisions of paragraph 2, interest arising in;

a} Kosovo and paid to the Government of Turkey or to the Central 8ank of
Turkey shall be exempt from incorne tax in Kosovo;

b} Turkey and paid to the Government of Kosove or to the Central Bank of
Kosova shall be exempt from income tax in Turkey.

4. The term “interest” as used in this Article means income from government .
securities, bonds or debentures, whether or not secured by mortgage and .
whether or not carrying a right to participate in profits, and debt-claims of every
kind, as well other income assimilated to income from money lent according to
the taxation law of the State in which the income arises.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the
other Contracting State in which the interest arises through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein and the debt-claim in
respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base, In such case the provisions of Article 7
or Article 14, as the case may be, shali apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of that State.
Where, hawever, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment
or fixed base in connection with which the indebtedness on which the interest is



paid was incurred, and such interest is borne by such permanent establishment
or fixed base, then such interest shall be deemed to arise in the State in which
the permanent estahlishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between hoth of them and some other person, the amount
of the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial -
owner in the ahsence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

ARTICLE 12
ROYALTIES

1. Royalties arising in @ Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may be taxed in the Contracting State in which they
arise, and according to the laws of that State, but if the beneficial owner of the
royafties is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the royalties.

3. The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use ‘'of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films and recordings
for radio and television, any patent, trade mark, design or medel, plan, secret
formula or process, or for information concerning industrial, commercial or
scientific experience, '

4, The provisions of paragraphs 1 and 2 shall nat apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or property in
respect of which the royalties are paid is effectively connected with such



permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a focal authority or 2 resident of that
State. Where, however, the person paying the royalties, whether he is a resident
of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the right or property
giving rise to the royalties is effectively connected, and such royalties are borne
by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or fixed
base is situated.

6. Where, by reason of & special relationship between the payer and the
beneficial owner or hetween both of them and some other person, the amount
of the rovalties, having regard to the use, right or information for which they are
paid, exceeds the amount which would have heen agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of
this Article shali apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Agreement.

ARTICLE 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State,

2. Gains fram the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State, or of movable property pertaining to a
fixed base available to a resident of a Contr_acting State in the other Contracting
State for the purpose of performing independent personal services, including
such gains from the alienation of such @ permanent establishment {alone or with
the whole enterprise) or of such fixed base, may be taxed in that other State.



3. Gains derlved by a resident of a Contracting State from the alienation of ships,
aireraft or road vehicles operated in international traffic, or movable property
pertaining to the operation of such ships, aircraft or road vehicles, shall be
taxable only in that State,

4, Gains from the alienation of any property, other than that referred to in
paragraphs 1, 2 and 3, shall be taxable only in the Contracting State of which the
alienator is g resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in
respect of professional services or other activities of an independent character
shall be taxable only in that State unless he has a fixed hase regularly available
to him in the other Contracting State for the purpose of performing his
activities, If he has such a fixed base, the income may be taxed in the other
State, hut only se much of the income as is attributable to that fixed base. If his
stay in the other Contracting State is for a period or periods exceeding in the
aggregate 183 days in any twelve-month period he shall be deemed to have a
fixed base in that other Confracting State.

2. The term “professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and accountants.

ARTICLE 15
INCOME FROM EMPLOYMENT

1, Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is 5o
exercised, such remuneration as is derived therefrom may be taxed in that other
State.



2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the
other Contracting State shali be taxable only in the first-mentioned State if:

a} the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing ¢r ending in the calendar year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a -
resident of the other State, and

t) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other State. '

3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised ahoard a ship, aircraft or road
vehicle operated in international traffic by an enterprise of a Contracting State
shall be taxable only in that State. '

ARTICLE 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as 2 member of the board of directors of a company which
is a resident of the other Contracting State may be taxed in that other State,

ARTICLE 17
ARTISTES AND SPOQRTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motian
picture, radio or television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting State, may he
taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or
a sportsman in his capacity as such accrues not to the entertainer or sportsman
himself but to another person, that income may, notwithstanding the provisions
of Articles 7, 14 and 15, be taxed in the Contracting State in which the activities -
of the entertainer or sportsman are exercised.



3. Income derived by an entertainer or a sportsman from activities exercised in a
Contracting State shall be exermpt from tax in that State, if the visit to that State
is supported wholly or mainly by public funds of the other Contracting State, a
political subdivision or a local authority thereof.

ARTICLE 18
PENSIDNS

1. Subject to the provisions of paragraph 2 of Artice 19, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration
of past employment shall be taxable only in that State.

2. Annuities derived and beneficially owned by an individual resident of a
Contracting State shall be taxable only in that State. The term “annuities™ as
used in this paragraph means a stated sum paid periodically at stated tirnes
during a specified numbers of years, or for life, under an obligation to make the
payments in return for adequate and full consideration,

ARTICLE 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a Contracting
State or 2 political subdivision or a focal authority thereof to an individual in
respect of services rendered to that State or subdivision or authority shall
be taxable anly in that State.

b) However, such salaries, wages and other similar remuneration shal! be
taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State whe!

(ij is a national of that State; or

(i) did not become a resident of that State solely for the purpose of
rendering the services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and other
similar remuneration paid by, or out of funds created by, a Contracting
State or a political subdivision or a local authority thereof to an individual in



respect of services rendered to that State or subdivision or authority shall
be taxahle only in that State.

b} However, such pensions and other similar remuneration shall he taxable
only in the other Contracting State f the individual is a resident of, and a
national of, that State.

3. The provisions of Articles 15, 15, 17 and 18 shall apply to salaries, wages,
pensions, and other similar remuneration in respect of services rendered in
connhection with a business carried on by a Contracting State or a political
subdivision or & local authority thereof.

ARTICLE 20
TEACHERS and STUDENTS

1. Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and
who is present in the first-mentioned State solely for the purpose of his
education or training receives for the purpose of his maintenance, education or
training shall not be taxed in that State, provided that such payments arise from
sources outside that State,

2. Likewise, remuneration received by a teacher or an instructor who is, or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State for the
primary purpose of teaching at an educational institution recognized by the
competent authorities of that State or engaging in scientific research for a
pericd or periods not exceading two years shall be exempt from tax in the first-
mentioned State on his remuneration from personal services for teaching or
research, provided that such payments arise from sources outside the first-
mentioned Siate.

ARTICLE 21
OTHER INCOME

L. ltems of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shalt be taxable only in
that State.



2. The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of Article 6, if the recipient
of such income, being a resident of a Contracting State, carries on business in
the other Contracting State through a permanent establishment situated
therein, or parforms in that other State independent personal servicas from a
fixed base situated therein, and the right or property in respect of which the
income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may
be, shali appiy.

ARTICLE 22
ELIMINATION OF DOLBLE TAXATION

1. Whare a resident of a Contracting State derives income which, in accordance
with the provisions of this Agreement, may be taxed in the other Contracting
State, the first-mentioned State shall allow as a deduction from the tax on the
income of that resident, an amount equal to the income tax paid in that other
State.

Such deduction shall not, however, exceed that part of the income tax, as
computed before the deduction is given, which is attributable to the income
which may be taxed in that other State.

2. Where in accordance with any provision of the Agreement, income derived by
a resident of a Contracting State is exempt from tax in that Siate, such State
may nevertheless, in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.



ARTICLE 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation ar any requirement connected therewith,
which is other or more burdensome than the taxation and connected
requirements to which nationals of that other State in the same circumstances,
in particular with respect to residence, are or may be subjected.

2. Subject to the provisions of paragraph 4 of Article 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same
activities.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article
11, or paragraph 6 of Article 12, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable profits
of such enterprise, be deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not he subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other
similar enterprises of the first mentioned State are or may be subjected.

5. These provisions shall not be construed as obliging a Contracting State to
grant to residents of the other Contracting State any personal allowances, reliefs
and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind and description,



ARTICLE 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will rasult for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies provided by
the domestic taw of those States, present his case 1o the competent authority of
the -Contracting State of which he is a resident or, i his case comes under
paragraph 1 of Article 23, to that of the Contracting State of which he is 2
national. The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the
provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appearsto it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with the Agreement.

3. The competent authorities of the Contracting States shatl endeavor to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation
or application of the Agreement. They may also consult together for the
elimination of double taxation in cases not provided for in the Agreement.

4, The competent authorities of the Contracting States may communicate with
gach other directly, including through a joint commissien consisting of
themselves or their representatives, for the purpose of reaching an agreement
in the sense of the preceding paragraphs.

ARTICLE 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting States, or of their political subdivisions or Tocal authorities, insofar



as the taxation thereunder is not contrary to the Agreement. The exchange of
information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the
domestic laws of that State and shal! be disclosed only to persons or authorities
{including courts and administrative bodies} concerned with the assessment or
colfection of, the enforcement or prosecution in respect of, the determination of
appeals in relation to the taxes referred to in paragraph 1, or the oversight of
the above. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in public court proceedings ot in
judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the faws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

¢} to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public policy
{ordre public).

4. If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures
to obtain the requested information, even though that other State may not
need such information for its own tax purposes. The obligation contained in the
preceding sentence is subject to the limitations of paragraph 3 but in no case
shall such limitations be construed to permit a Contracting State to decline to
supply information solely because it has no domestic interest in such
information.

5. In no case shall the provisions of paragraph 3 of this Article be construed to
permit a Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person



acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a parson.

ARTICLE 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
dipiomatic missions or consular posts under the generaf rulzs of international
law or under the provisions of special agreements.

ARTICLE 27
ENTRY INTQ FORCE

1. [ach Contracting State shall notify to the other Cortracting State the
completion of the procedures required by its law for the bringing into force of
this Agreement. This Agreement shall enter into force on the date of the later of
these notifications.

2. The provisions of this Agreement shall have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or
credited on or after the first day of January next following the date upon
which this Agreement enters into force; and

b) with regard to other taxes, in respect of taxable years beginning on or
after the first day of January next following the date upon which this
Agreement enters into force.

ARTICLE 28
TERMINATION

1. This Agreemant shall ramain in force until terminated by & Contracting State.
Either Contracting State may terminate the Agreement, through diplomatic
channels, by giving notice of termination at least six months before the end of
any calendar year beginning after the expiration of five yea”s from the date of
entry into force of the Agreement.



2. in such event, the Agreement shali cease to have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or
credited after the end of the calendar year in which suach notice is given;
and

with regard to other taxes in respect of taxable years beginning after the
and of the caiendar year in which such notice is given.

b

IN WITNESS WHEREOF, the undersigned duly authorized thereto, have signed
this Agreement.

DONE in duplicate at Prishtina, this 10™ day of September 2012, in the Turkish,

Albanian and English Languages, all three texts being equally authentic. In the
case of divergence between the texts, the English text shall prevail.

FOR THE REPUBLIC OF TURKEY FOR THE REPUBLIC OF KOSOVO

Mehmet SIMSEK Bedri HAMZA
Minister of Finance Minister of Finance



PROTOCOL

At the moment of the signing of the Agreement between the Repunlic of Turkey and the
Republic of Kasovo for the Avoidance of Double Taxation ang the Prevention of Fiscal Evasion
with respect to Taxes on Income, the undersigned have agraad upon the fallowing provisions,
which shall constitute an integral part of the Agreement,

1. With reference to Articie 5, Paragraph 3:

It is understood that te constitute Permanent Establishment, as lang a5 Kasova has more than
12 months exemnption period for a building site, construction, or instailaticn project activities
in any sgreament between Kosovo and any other country then 18 months exemption period
shatl be applied to the similtar activities stated in paragraph 3 of Article 5.

It is understood that the competent authorities of the Contracting States shall by muiuat
- agreement settle the mode of application of this provision.

2, With the reference to Article 10, 11 and 12, paragraphs 2:

it is understood ihat the competent authorities of the Contracting ftates shall by mutua!l
agraement settle the mode of application of these fimitations.

3. Withther t B raph 2

Itis understood that, in the case of Kosove, dividends paid by 2 compzany which is a resident
of Kosovo te a resident of Turkey shali be sudject to z2ero per cent taxation at source.

4, With the refi o At 4, paragraph 2:

It is understood that with respect to paragraph 2 of Asticle 24 the terpayer must claim the
refund resulting from such mutual sgreement within @ period of ane year after the tax
administration has notified the taxpayer of the result of the mutual agrsement.

IN WITHESS WHEREGE, the undersigned duly authorized thereto, have igred this Protocol,
DONE in dupiicate at Prishtina, this 10" day of September 2012, in the Turkish, Albanian and

English Languages, all three texts being equally authentic. In the case of divergence between
the texts, the English text shall prevail.

FOR THE REPUBLIC OF TURKEY FOR THE REPUBLIC OF KOSOVO

Mehmet SIMSEK Bedri HAMZA,
Minister of Finanece Minister of Finance



